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I, Sean Harrington, Respondent, specially appearing, object to the exercise of jurisdiction by this
Court in the matter of custody of Shelby Harrington, a minor child. In support thereof, | say:

1. My daughter, with the substantial aid and assistance of mother's attorney, Madeline Wilson,
has been secreted in Decatur, Texas since December of 2004. Mother fled the State of Colorado
without Notice to me or this Court, depriving me of knowledge of the whereabouts of my
daughter, Shelby, and depriving me of telephonic contact with her, in violation of § 1.10 and

1.14 of this Court’s Nov. 6, 2001 stipulated Order.

2. Both Ryan and Wilson jointly and severally deprived me of information regarding the
medical, dental and school records of Shelby, to which I am entitled under Section 14-10-123.8.
Wilson actively concealed their whereabouts. For example, she filed a responsive pleading with
this Court on Dec. 8" 2004, claiming in { 8 that, “mother will be out of town on
February 1st, 2005” (the date of the contempt hearing)) and declined to answer my written
requests for records access and whereabouts sent to Wilson by certified mail on 6/10/2004,
7/22/2004, 9/01/2004, 5/27/2005 and 8/02/2005. See Hall v. Hall-Stradley, 13 Fam. L. Rep.
(BNA) 1108 (Denver District Court, Case NO 84-CV-2865) ($200K jury award against attorney
for providing substantial encouragement and assistance in the concealment of children from pro
se non-custodial father for several months; $60K against custodial mother; and $60K against
custodial mother’s new husband).

| request that this Court take judicial notice of my April 6 2005 Verified Motion for Contempt
Citation (ICON even ID # 416), alleging that mother fled the state without notice to me or the Court.
This Court Ordered two contempt citations on 4/18/2005 (ICON event ID # 425 & 426).
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3. The result of the actions described in the preceding two paragraphs has resulted in what is
known as a “parentectomy.” See In re Marriage of Hatton, (Colo. App. N° 01CA2012, Nov. 7,
2002), which is injurious to a minor child and in contravention of public policy in Colorado.?

4. This Court has not entered any orders specifically pertaining to the custody or care of my
daughter, Shelby, since July 2" of 2003 (four years ago). Mother admits in § 1 of her
“Emergency” Motion that an appeal is pending, 07CA0379, which she correctly asserts is
unrelated to jurisdiction over parenting time. Id.

5. Mother has retained two attorneys in Texas and pleaded for affirmative relief (not a
“special appearance”), including a Motion for Continuance, a Motion for Substitution of
Counsel; and she has twice appeared before the Texas district court.

6. Mother alleges that, “The Texas Judge is apparently attempting to assume jurisdiction
over custody matters.” The Texas Judge is not attempting to assume jurisdiction; he has already
assumed jurisdiction.® Therefore, under the Uniform Child Custody Jurisdiction and
Enforcement Act of 1997 (UCCJEA), this court does not have jurisdiction over any matter
concerning the custody of my daughter, Shelby Harrington. In support of her motion, Mother
relies on the Parental Kidnapping Prevention Act; the Full Faith and Credit Clause; the UCCJA
(of 1967); and intentionally false misrepresentations.

2 § 14-10-104.5, C.R.S. 2006 (General Assembly "recognizes that, in most cases, it is in the best
interests of the children of the marriage to have a relationship with both parents and that, in most
cases, it is the parents' right to have a relationship with their children”); § 14-10-124(1), C.R.S. 2006
(General Assembly declares that "it is in the best interests of all parties to encourage frequent and
continuing contact between each parent and the minor children of the marriage after the parents have
separated or dissolved their marriage"); see also Leona M. Kopetski, IDENTIFYING CASES OF
PARENT ALIENATION SYNDROME, 27 Colo. Law. 65, 68 (Feb. 1998); Janet R. Johnston, RECENT
RESEARCH AND SOCIAL POLICY IMPLICATIONS FOR THE ALIENATED CHILD, 38 Fam. L.Q. 757, 775
(Winter 2005) (“clear court orders that affirm parental rights and restore an appropriate access plan”
are helpful while, what hurts, among other things, are long delays where the child has no contact with
the parent and "parentectomies,” that is, abruptly severing the child's relationship with the aligned
parent).

3 The district court of the 271% Judicial District of Texas has exercised jurisdiction under Section
201(a) of the Uniform Child Custody Jurisdiction Enforcement Act of 1997 and under the
corresponding Tex.Fam.Code 152.201 (1), (2) and (4). A copy of the relevant pages of the Texas
Family Code is attached hereto and made part hereof by reference as, “Attachment A.” The Court’s
order (assuming jurisdiction) was issued from the bench. | have paid a court reporter to obtain a copy
thereof and have moved the Texas court to reduce the ruling to a written Order. All other matters,
other than jurisdiction, to which mother stipulated to in the Texas court are contained on a hand-
written stipulation bearing mother’s signature, attached hereto and made part hereof by reference as,

“Attachment B.”
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7. Contrary to mother’s false allegation contained in § 5 of her Motion, | have denied that |
am a resident of Colorado. In fact, both Christy Ryan and her attorney (Madeline Wilson) are
defendants in civil action 05-cv-01858 in the U.S. District Court for the District of Colorado,
which is now on appeal to the Tenth Circuit. In my Second Amended Complaint, served on both
parties on December 21, 2005, | stated, “Father is not now and has not been a
legal resident of Colorado at any time since January of 2001.

Defendant Ryan is now domiciled In Texas.” Id. §20. A copy of this page from the
Second Amended Complaint is attached hereto and made part hereof by reference as
Attachment C. Therefore, because neither father nor mother live in Colorado, mother’s reliance
on the PKPA is misplaced.

8. The UCCJA of 1967, upon which mother relies in para. 14 of her Motion for
“promot[ing] the best interests of the child, whose custody is at issue,” was repealed and
replaced with the UCCJEA of 1997. The UCCJEA of 1997 specifically provides that “The
UCCJEA eliminates the term "best interests" in order to clearly distinguish between the
jurisdictional standards and the substantive standards relating to custody and visitation of
children™:

The jurisdictional scheme of the UCCJA was designed to promote the best interests
of the children whose custody was at issue by discouraging parental abduction and
providing that, in general, the State with the closest connections to, and the most
evidence regarding, a child should decide that child's custody. The "best interest"
language in the jurisdictional sections of the UCCJA was not intended to be an
invitation to address the merits of the custody dispute in the jurisdictional
determination or to otherwise provide that "best interests" considerations should
override jurisdictional determinations or provide an additional jurisdictional basis.
The UCCJEA eliminates the term “best interests” in order to clearly distinguish
between the jurisdictional standards and the substantive standards relating to
custody and visitation of children.

Id. at Prefatory Note N° 5. Mother’s reliance on the now-repealed UCCJA of 1967 is, therefore,
mistaken.

9. The Full Faith and Credit Clause (28 U.S.C. § 1738A) requires this Court to recognize
and respect the decision of the district court in Texas, which has already been made. The
decision whether to exercise jurisdiction in this matter does not belong to Colorado; it belongs to
Texas. Judge Angela Arkin, regarded in Colorado as an expert on this subject, explained in
INTERSTATE FAMILY LAW JURISDICTION: SIMPLIFYING COMPLEX QUESTIONS, 31 Colo.Law. 9, 77
(2002):

The jurisdictional concept of the UCCJEA20 and PKPA21 is "child-state”

jurisdiction. Such child-state jurisdiction involves only jurisdiction over the subject



matter (the child) and usually arises after the child has resided in the "home state" for
more than six months. . . . "Home state" is specifically designated as the priority basis
for jurisdiction. The home state has the exclusive right to choose whether or not to
exercise jurisdiction, before any other state has the option. Bases for jurisdiction other
than "home state” may be used only after initial action by the home state declining
jurisdiction, or if the child has no home state, as defined under the UCCJEA.
* * *

If all parties leave the issuing state, the jurisdiction to modify any particular issue will
be different, depending on the applicable statutes. There are certain key rules to keep
in mind. First, in custody cases, if any party or child still lives in the state that issued
the order, only the court in that state has the power to decide whether or not to
exercise jurisdiction. Second, in support cases, if any party or child still lives in the
state that issued the order, only the parties have the power to transfer jurisdiction.

Ibid. As a courtesy for the Court, | have attached a copy of Judge Arkin’s treatise, which
marked as, “Attachment D.”

10.  Because Shelby has lived in Texas since 2004, much longer than six months, her home
state is Texas. Because I left Colorado in December of 2000 and mother fled in December of
2004, neither party nor the minor child lives in Colorado and the decision to exercise jurisdiction
or not belongs to the Texas court and, as noted above, the Texas court has ruled on the matter.

11.  Because this Court lacks jurisdiction under the UCCJEA of 1997 (which prohibits
contemporaneous, parallel jurisdiction over custody determination), this Court must deny
mother’s “Emergency Motion.”

12. If this Court elects to engage in communication with the Texas court, | request that my
attorney of record, Thomas O’Brien,* be permitted to participate pursuant to section 110 (b) of
the UCCJEA and that a record of the communication be made, as mandated by section 110 (d)-
(e). I further request that a judicial officer other than Judge Tidball participate because, there is
an ongoing appeal concerning her authority over this case and, * because the Court of Appeals
ruled in Colo. State Bd. of Med. Exam'rs v. Lopez-Samayoa, that, when the substance of an
appellant’s appeal challenges the authority that trial judge has over the case, any actions taken
during appellate pendency falls outside of the limited circumstances where the trial court retains
jurisdiction. 887 P.2d 8, 15 (Colo. 1994).

4 Two Turtle Creek Village, Suite 1800, 3838 Oak Lawn Avenue, Dallas, TX ph: 214-443-0062; fax:
214-443-0063

> | have objected to the exercise of jurisdiction by Judge Tidball for reason of conflict-of-interest. |
do not intend to waive that objection by the filing of the within Special Appearance. | request that
this Court take judicial notice of my January 26 Special Appearance and my May 07 Special
Appearances in Objection to the Exercise of Jurisdiction by this Court.
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13.  Moreover, because the child was removed from the jurisdiction by the unlawful,
fraudulent and tortious joint and individual actions of both mother and mother’s attorney, both
mother and her attorney should be barred from seeking affirmative relief under the Unclean
Hands Doctrine.

14.  Mother’s Motion, which, under oath, contains numerous statements that are disrespectful
of the truth, constitutes perjury. Mother’s attorney, Madeline Wilson, who has been a
complaining witness in this case, as well as advocate, knowing submitted falsified testimony and
a Motion that was substantially groundless, substantially frivolous, substantially vexatious and
was interposed for the purpose of cause delay. In so doing, she has violated the Rules of
Professional Conduct and her obligation under Rule 11. Therefore, notwithstanding this court’s
lack of jurisdiction to hear the custody matter, this Court should exercise its inherent powers
under C.R.C.P. Rules 11 and 12(f) to preserve the dignity of the Court and respect for the
judicial process by striking the Motion prepared by mother and her attorney, sanctioning
mother’s attorney under Rule 11, reporting the R.P.C. violations to the Attorney Regulation
Counsel and referring the perjury matter to the Jefferson County District Attorney for
prosecution under § 18-8-502(1) (First Degree Perjury) (See People v. Schupper, 140 P.3d 293,
296 (Colo. App. 2006)); and § 18-8-306, C.R.S. 2005 (attempt to influence a public servant) (See

Schupper at 298)).

WHEREFORE, because neither party has lived in Colorado for over 2 2 years and because the
child is a resident of Texas for the last 2 ¥ years, and for the additional foregoing reasons and
foregoing authorities, | respectfully objects to the exercise of jurisdiction over any custody
matter by this court. | further request that the Court sanction the attorney under Rule 11 and §
13-17-102(2); refer a report to the Attorney Regulation Counsel for violating the Rules of
Professional Conduct (candor toward the tribunal; meritorious claims and contentions;
misconduct); and refer the matter to the District Attorney for investigation of perjury and attempt

to influence a public servant..
Respectfully submitted on July 11" 2007. /%/
y

Sean L. Hafrington




CERTIFICATE OF MAILING

| hereby certify that on the 11" day of July, 2007, | served a true and accurate copy of the
foregoing Designation of Record by placing the same in the U.S. Mail, postage prepaid, and
affixed hereto to the following:

Jefferson County District Court
Attn: Division P, Hon. Babette Norton
100 Jefferson County Parkway
Golden, CO 80401

and by facsimile to: Law Office of Madeline Wilson at: 303-321-3196

 —
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Clourlt. .. has, init's inimitable wisdom ??? given ARC unlimited discretion in interpreting the Rules..”

[question marks in the original].* i

I1. JURISDICTION AND VENUE

19.  This Court has subject matter jurisdiction under 28 U.S.C. 88 1331, 1332, 1343 and 1367;
the amount in controversy, which exceeds seventy-five thousand dollars, exclusive of costs and pre
and post judgment interest; and Plaintiff’s claims for injuries attributable to deprivation of Constitu-

tional rights and privileges.

20.  Venue in this Court is proper under 28 U.S.C. 8 1391(a) as Plaintiff’s claims arose primarily
in this district. At the time of filing of the above-captioned suit, Plaintiff’s legal residency was the

Commonwealth of Massachusetts. Plaintiff is not now and has not been a legal resident of Colorado
at any time since January of 2001. Plaintiff is not now and has not been a legal resident of Texas at
any time since approximately September of 1994; Defendant Ryan is now domiciled in Texas'® and

all other herein named defendants are domiciled in Colorado.

I11. FACTUAL ALLEGATIONS

ALLEGATIONS REGARDING RYAN & WILSON (ABUSE OF PROCESS, FRAUD, DECEIT)

? In an article appearing in a May 10" 2005 article by Chad Abraham of the Glenwood Springs Post Inde-
pendent Valley News, John Gleason was explaining how expansive his power is over private attorneys, dis-
trict attorneys and magistrates: “ ‘They’re not any different than any other lawyer,” said John Gleason,
the Supreme Court’s regulation counsel. . . . ‘This is an office of the Supreme Court. We can do
anything we need to,” he said.”

19°She registered the parties’ daughter in Wise County Independent School District in January 2005; she reg-
istered her 2004 Saturn automobile in Texas on March 8" 2005; she was issued a “Compact” license, upon
her application, by the Texas Board of Nurse Examiners on January 31% 2005.
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FAMILY CODE
CHAPTER 152. UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT
SUBCHAPTER A. APPLICATION AND CONSTRUCTION

Sec. 152.001. APPLICATION AND CONSTRUCTION. This chapter
shall be applied and construed to promote the uniformity of the law
among the states that enact it.
Amended by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.002. CONFLICTS BETWEEN PROVISIONS. If a provision
of this chapter conflicts with a provision of this title or another
statute or rule of this state and the conflict cannot be reconciled,
this chapter prevails.
Amended by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

SUBCHAPTER B. GENERAL PROVISIONS

Sec. 152.101. SHORT TITLE. This chapter may be cited as the
Uniform Child Custody Jurisdiction and Enforcement Act.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.102. DEFINITIONS. In this chapter:

(1) "Abandoned" means left without provision for
reasonable and necessary care or supervision.

(2) "Child" means an individual who has not attained
18 years of age.

(3) "Child custody determination" means a judgment,

decree, or other order of a court providing for legal custody,
physical custody, or visitation with respect to a child. The term
includes permanent, temporary, initial, and modification orders.
The term does not include an order relating to child support or
another monetary obligation of an individual.

(4) "Child custody proceeding" means a proceeding in
which legal custody, physical custody, or visitation with respect
to a child is an issue. The term includes a proceeding for divorce,
separation, neglect, abuse, dependency, guardianship, paternity,
termination of parental vrights, and protection from domestic
violence in which the issue may appear. The term does not include a

proceeding involving juvenile delinquency, contractual
emancipation, or enforcement under Subchapter D.

(5) "Commencement" means the filing of the first
pleading in a proceeding.

(6) "Court" means an entity authorized under the law

of a state to establish, enforce, or modify a child custody
determination.

(7) "Home state" means the state in which a child lived
with a parent or a person acting as a parent for at least six
consecutive months immediately before the commencement of a child
custody proceeding. In the case of a child less than six months of
age, the term means the state in which the child lived from birth
with a parent or a person acting as a parent. A period of temporary
absence of a parent or a person acting as a parent is part of the
period.

(8) "Initial determination" means the first child
custody determination concerning a particular child.
(9) "Issuing court" means the court that makes a child

custody determination for which enforcement is sought under this
chapter.

(10) "Issuing state" means the state in which a child
custody determination is made.

(11) "Legal custody" means the managing
conservatorship of a child.

(12) "Modification" means a child custody

determination that changes, replaces, supersedes, or is otherwise
made after a previous determination concerning the same child,
whether or not it is made by the court that made the previous
determination.

(13) "Person acting as a parent" means a person, other
than a parent, who:

(A) has physical custody of the child or has had
physical custody for a period of six consecutive months, including
any temporary absence, within one year immediately before the
commencement of a child custody proceeding; and

(B) has been awarded legal custody by a court or
claims a right to legal custody under the law of this state.

(14) "Physical custody" means the physical care and
supervision of a child.
(15) "Tribe" means an Indian tribe or band, or Alaskan

Native village, that is recognized by federal law or formally
acknowledged by a state.





(le6) "Visitation" means the possession of or access to
a child.

(17) "Warrant" means an order issued by a court
authorizing law enforcement officers to take physical custody of a
child.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.103. PROCEEDINGS GOVERNED BY OTHER LAW. This
chapter does not govern an adoption proceeding or a proceeding
pertaining to the authorization of emergency medical care for a
child.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.104. APPLICATION TO INDIAN TRIBES. (a) A child
custody proceeding that pertains to an Indian child as defined in
the Indian Child Welfare Act of 1978 (25 U.S.C. Section 1901 et
seq.) 1s not subject to this chapter to the extent that it is
governed by the Indian Child Welfare Act.

(b) A court of this state shall treat a tribe as if it were a
state of the United States for the purpose of applying this
subchapter and Subchapter C.

(c) A child custody determination made by a tribe under
factual circumstances 1in substantial conformity with the
jurisdictional standards of this chapter must be recognized and
enforced under Subchapter D.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.105. INTERNATIONAL APPLICATION OF CHAPTER. (a) A
court of this state shall treat a foreign country as if it were a
state of the United States for the purpose of applying this
subchapter and Subchapter C.

(b) Except as otherwise provided in Subsection (c), a child
custody determination made in a foreign country under factual
circumstances in substantial conformity with the jurisdictional
standards of this chapter must be recognized and enforced under
Subchapter D.

(c) A court of this state need not apply this chapter if the
child custody law of a foreign country violates fundamental
principles of human rights.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.106. EFFECT OF CHILD CUSTODY DETERMINATION. A
child custody determination made by a court of this state that had
jurisdiction under this chapter binds all persons who have been
served in accordance with the laws of this state or notified in
accordance with Section 152.108 or who have submitted to the
jurisdiction of the court and who have been given an opportunity to
be heard. As to those persons, the determination is conclusive as
to all decided issues of law and fact except to the extent the
determination is modified.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.107. PRIORITY. If a question of existence or
exercise of jurisdiction under this chapter is raised in a child
custody proceeding, the question, upon request of a party, must be
given priority on the calendar and handled expeditiously.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.108. NOTICE TO PERSONS OUTSIDE STATE. (a) Notice
required for the exercise of jurisdiction when a person is outside
this state may be given in a manner prescribed by the law of this
state for service of process or by the law of the state in which the
service 1is made. Notice must be given in a manner reasonably
calculated to give actual notice but may be by publication if other
means are not effective.

(b) Proof of service may be made in the manner prescribed by
the law of this state or by the law of the state in which the service
is made.

(c) Notice is not required for the exercise of jurisdiction
with respect to a person who submits to the jurisdiction of the
court.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.109. APPEARANCE AND LIMITED IMMUNITY. (a) A party
to a child custody proceeding, including a modification proceeding,
0or a petitioner or respondent in a proceeding to enforce or register
a child custody determination, 1is not subject to personal
jurisdiction in this state for another proceeding or purpose solely
by reason of having participated, or of having been physically
present for the purpose of participating, in the proceeding.

(b) A person who is subject to personal jurisdiction in this
state on a basis other than physical presence is not immune from
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service of process in this state. A party present in this state who
is subject to the jurisdiction of another state is not immune from
service of process allowed under the laws of that state.

(c) The immunity granted by Subsection (a) does not extend
to civil litigation based on acts unrelated to the participation in
a proceeding under this chapter committed by an individual while
present in this state.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.110. COMMUNICATION BETWEEN COURTS. (a) In this
section, "record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(b) A court of this state may communicate with a court in
another state concerning a proceeding arising under this chapter.

(c) The court may allow the parties to participate in the
communication. If the parties are not able to participate in the
communication, they must be given the opportunity to present facts
and legal arguments before a decision on jurisdiction is made.

(d) If proceedings involving the same parties are pending
simultaneously in a court of this state and a court of another
state, the court of this state shall inform the other court of the
simultaneous proceedings. The court of this state shall request
that the other court hold the proceeding in that court in abeyance
until the court in this state conducts a hearing to determine
whether the court has jurisdiction over the proceeding.

(e) Communication between courts on schedules, calendars,
court records, and similar matters may occur without informing the
parties. A record need not be made of the communication.

(f) Except as otherwise provided in Subsection (e), a record
must be made of any communication under this section. The parties
must be informed promptly of the communication and granted access
to the record.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 329, Sec. 1, eff. May 24, 2001.

Sec. 152.111. TAKING TESTIMONY IN ANOTHER STATE. (a) In
addition to other procedures available to a party, a party to a
child custody proceeding may offer testimony of witnesses who are
located in another state, including testimony of the parties and
the child, by deposition or other means allowed in this state for
testimony taken in another state. The court on its own motion may
order that the testimony of a person be taken in another state and
may prescribe the manner in which and the terms upon which the
testimony is taken.

(b) A court of this state may permit an individual residing
in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means before a designated
court or at another location in that state. A court of this state
shall cooperate with courts of other states in designating an
appropriate location for the deposition or testimony.

(c) Documentary evidence transmitted from another state to
a court of this state by technological means that do not produce an
original writing may not be excluded from evidence on an objection
based on the means of transmission.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.112. COOPERATION BETWEEN COURTS; PRESERVATION OF
RECORDS. (a) A court of this state may request the appropriate
court of another state to:

(1) hold an evidentiary hearing;

(2) order a person to produce or give evidence
pursuant to procedures of that state;

(3) order that an evaluation be made with respect to
the custody of a child involved in a pending proceeding;

(4) forward to the court of this state a certified copy
of the transcript of the record of the hearing, the evidence
otherwise presented, and any evaluation prepared in compliance with
the request; and

(5) order a party to a child custody proceeding or any
person having physical custody of the child to appear in the
proceeding with or without the child.

(b) Upon request of a court of another state, a court of this
state may hold a hearing or enter an order described in Subsection
(a).

(c) Travel and other necessary and reasonable expenses
incurred under Subsections (a) and (b) may be assessed against the
parties according to the law of this state.
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(d) A court of this state shall preserve the pleadings,
orders, decrees, records of hearings, evaluations, and other
pertinent records with respect to a child custody proceeding until
the child attains 18 years of age. Upon appropriate request by a
court or law enforcement official of another state, the court shall
forward a certified copy of those records.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
SUBCHAPTER C. JURISDICTION

Sec. 152.201. INITIAL CHILD CUSTODY JURISDICTION. (a)
Except as otherwise provided in Section 152.204, a court of this
state has Jjurisdiction to make an initial child custody
determination only if:

(1) this state is the home state of the child on the
date of the commencement of the proceeding, or was the home state of
the child within six months before the commencement of the
proceeding and the child is absent from this state but a parent or
person acting as a parent continues to live in this state;

(2) a court of another state does not have
jurisdiction under Subdivision (1), or a court of the home state of
the child has declined to exercise jurisdiction on the ground that
this state is the more appropriate forum under Section 152.207 or
152.208, and:

(A) the child and the child's parents, or the
child and at least one parent or a person acting as a parent, have a
significant connection with this state other than mere physical
presence; and

(B) substantial evidence is available in this
state concerning the child's care, protection, training, and
personal relationships;

(3) all courts having jurisdiction under Subdivision
(1) or (2) have declined to exercise jurisdiction on the ground that
a court of this state is the more appropriate forum to determine the
custody of the child under Section 152.207 or 152.208; or

(4) no court of any other state would have
jurisdiction under the criteria specified in Subdivision (1), (2),
or (3).

(b) Subsection (a) is the exclusive jurisdictional basis
for making a child custody determination by a court of this state.
(c) Physical presence of, or personal jurisdiction over, a

party or a child is not necessary or sufficient to make a child
custody determination.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.202. EXCLUSIVE CONTINUING JURISDICTION. (a)
Except as otherwise provided in Section 152.204, a court of this
state which has made a child custody determination consistent with
Section 152.201 or 152.203 has exclusive continuing jurisdiction
over the determination until:

(1) a court of this state determines that neither the
child, nor the child and one parent, nor the child and a person
acting as a parent, have a significant connection with this state
and that substantial evidence is no longer available in this state
concerning the child's care, protection, training, and personal
relationships; or

(2) a court of this state or a court of another state
determines that the child, the child's parents, and any person
acting as a parent do not presently reside in this state.

(b) A court of this state which has made a child custody
determination and does not have exclusive, continuing jurisdiction
under this section may modify that determination only if it has
jurisdiction to make an initial determination wunder Section
152.201.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.203. JURISDICTION TO MODIFY DETERMINATION. Except
as otherwise provided in Section 152.204, a court of this state may
not modify a child custody determination made by a court of another
state unless a court of this state has jurisdiction to make an
initial determination under Section 152.201(a) (1) or (2) and:

(1) the court of the other state determines it no
longer has exclusive continuing jurisdiction under Section 152.202
or that a court of this state would be a more convenient forum under
Section 152.207; orx

(2) a court of this state or a court of the other state
determines that the child, the child's parents, and any person
acting as a parent do not presently reside in the other state.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
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Sec. 152.204. TEMPORARY EMERGENCY JURISDICTION. (a) A court
of this state has temporary emergency jurisdiction if the child is
present in this state and the child has been abandoned or it is
necessary in an emergency to protect the child because the child, or
a sibling or parent of the child, is subjected to or threatened with
mistreatment or abuse.

(b) 1If there is no previous child custody determination that
is entitled to be enforced under this chapter and a child custody
proceeding has not been commenced in a court of a state having
jurisdiction wunder Sections 152.201 through 152.203, a child
custody determination made under this section remains in effect
until an order 1s obtained from a court of a state having
jurisdiction under Sections 152.201 through 152.203. If a child
custody proceeding has not been or is not commenced in a court of a
state having jurisdiction under Sections 152.201 through 152.203, a
child custody determination made under this section becomes a final
determination, if it so provides and this state becomes the home
state of the child.

(c) 1If there is a previous child custody determination that
is entitled to be enforced under this chapter, or a child custody
proceeding has been commenced 1in a court of a state having
jurisdiction under Sections 152.201 through 152.203, any order
issued by a court of this state under this section must specify in
the order a period that the court considers adequate to allow the
person seeking an order to obtain an order from the state having
jurisdiction under Sections 152.201 through 152.203. The order
issued in this state remains in effect until an order is obtained
from the other state within the period specified or the period
expires.

(d) A court of this state which has been asked to make a
child custody determination under this section, upon being informed
that a child custody proceeding has been commenced in or a child
custody determination has been made by a court of a state having
jurisdiction wunder Sections 152.201 through 152.203, shall
immediately communicate with the other court. A court of this state
which 1s exercising jurisdiction pursuant to Sections 152.201
through 152.203, wupon being informed that a child custody
proceeding has been commenced in or a child custody determination
has been made by a court of another state under a statute similar to
this section shall immediately communicate with the court of that
state to resolve the emergency, protect the safety of the parties
and the child, and determine a period for the duration of the
temporary order.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.205. NOTICE; OPPORTUNITY TO BE HEARD;
JOINDER. (a) Before a child custody determination is made under
this chapter, notice and an opportunity to be heard in accordance
with the standards of Section 152.108 must be given to all persons
entitled to notice under the law of this state as in child custody
proceedings between residents of this state, any parent whose
parental rights have not been previously terminated, and any person
having physical custody of the child.

(b) This chapter does not govern the enforceability of a
child custody determination made without notice or an opportunity
to be heard.

(c) The obligation to Jjoin a party and the right to
intervene as a party in a child custody proceeding under this
chapter are governed by the law of this state as in child custody
proceedings between residents of this state.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.206. SIMULTANEOUS PROCEEDINGS. (a) Except as
otherwise provided in Section 152.204, a court of this state may not
exercise 1ts jurisdiction under this subchapter if, at the time of
the commencement of the proceeding, a proceeding concerning the
custody of the child has been commenced in a court of another state
having jurisdiction substantially in conformity with this chapter,
unless the proceeding has been terminated or is stayed by the court
of the other state because a court of this state is a more
convenient forum under Section 152.207.

(b) Except as otherwise provided in Section 152.204, a court
of this state, before hearing a child custody proceeding, shall
examine the court documents and other information supplied by the
parties pursuant to Section 152.209. If the court determines that a
child custody proceeding has been commenced in a court in another
state having jurisdiction substantially in accordance with this
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chapter, the court of this state shall stay its proceeding and
communicate with the court of the other state. If the court of the
state having jurisdiction substantially in accordance with this
chapter does not determine that the court of this state is a more
appropriate forum, the court of this state shall dismiss the
proceeding.

(c) 1In aproceeding to modify a child custody determination,
a court of this state shall determine whether a proceeding to
enforce the determination has been commenced in another state. If a
proceeding to enforce a child custody determination has been
commenced in another state, the court may:

(1) stay the proceeding for modification pending the
entry of an order of a court of the other state enforcing, staying,
denying, or dismissing the proceeding for enforcement;

(2) enjoin the parties from continuing with the
proceeding for enforcement; or

(3) proceed with the modification under conditions it
considers appropriate.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.207. INCONVENIENT FORUM. (a) A court of this state
which has jurisdiction under this chapter to make a child custody
determination may decline to exercise its jurisdiction at any time
if it determines that it 1is an inconvenient forum under the
circumstances and that a court of another state 1s a more
appropriate forum. The issue of inconvenient forum may be raised
upon motion of a party, the court's own motion, or request of
another court.

(b) Before determining whether it is an inconvenient forum,
a court of this state shall consider whether it is appropriate for a
court of another state to exercise jurisdiction. For this purpose,
the court shall allow the parties to submit information and shall
consider all relevant factors, including:

(1) whether domestic violence has occurred and is
likely to continue in the future and which state could best protect
the parties and the child;

(2) the length of time the child has resided outside

this state;

(3) the distance between the court in this state and
the court in the state that would assume jurisdiction;

(4) the relative financial circumstances of the
parties;

(5) any agreement of the parties as to which state
should assume jurisdiction;

(6) the nature and location of the evidence required

to resolve the pending litigation, including testimony of the
child;

(7) the ability of the court of each state to decide
the issue expeditiously and the procedures necessary to present the
evidence; and

(8) the familiarity of the court of each state with the
facts and issues in the pending litigation.

(c) If a court of this state determines that it is an
inconvenient forum and that a court of another state is a more
appropriate forum, the court shall stay the proceedings upon
condition that a child custody proceeding be promptly commenced in
another designated state and may impose any other condition the
court considers just and proper.

(d) A court of this state may decline to exercise its
jurisdiction under this chapter if a child custody determination is
incidental to an action for divorce or another proceeding while
still retaining jurisdiction over the divorce or other proceeding.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.208. JURISDICTION DECLINED BY REASON OF
CONDUCT. (a) Except as otherwise provided in Section 152.204 or
other law of this state, if a court of this state has jurisdiction
under this chapter because a person seeking to invoke its
jurisdiction has engaged in unjustifiable conduct, the court shall
decline to exercise its jurisdiction unless:

(1) the parents and all persons acting as parents have
acquiesced in the exercise of jurisdiction;

(2) a court of the state otherwise having jurisdiction
under Sections 152.201 through 152.203 determines that this state
is a more appropriate forum under Section 152.207; or

(3) no court of any other state would have
jurisdiction under the criteria specified in Sections 152.201
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through 152.203.

(b) If a court of this state declines to exercise its
jurisdiction pursuant to Subsection (a), it may fashion an
appropriate remedy to ensure the safety of the child and prevent a
repetition of the unjustifiable conduct, including staying the
proceeding until a child custody proceeding is commenced in a court
having jurisdiction under Sections 152.201 through 152.203.

(c) If a court dismisses a petition or stays a proceeding
because it declines to exercise 1ts Jurisdiction pursuant to
Subsection (a), it shall assess against the party seeking to invoke
its Jjurisdiction necessary and reasonable expenses including
costs, communication expenses, attorney's fees, 1investigative
fees, expenses for witnesses, travel expenses, and child care
during the course of the proceedings, unless the party from whom
fees are sought establishes that the assessment would be clearly
inappropriate. The court may not assess fees, costs, or expenses
against this state wunless authorized by law other than this
chapter.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.209. INFORMATION TO BE SUBMITTED TO COURT. (a)
Except as provided by Subsection (e) or unless each party resides in
this state, in a child custody proceeding, each party, in its first
pleading or in an attached affidavit, shall give information, if
reasonably ascertainable, under oath as to the child's present
address or whereabouts, the places where the child has lived during
the last five years, and the names and present addresses of the
persons with whom the child has lived during that period. The
pleading or affidavit must state whether the party:

(1) has participated, as a party or witness or in any
other capacity, in any other proceeding concerning the custody of
or visitation with the child and, if so, identify the court, the
case number, and the date of the child custody determination, if
any;

(2) knows of any proceeding that could affect the
current proceeding, including proceedings for enforcement and
proceedings relating to domestic violence, protective orders,
termination of parental rights, and adoptions and, if so, identify
the court, the case number, and the nature of the proceeding; and

(3) knows the names and addresses of any person not a
party to the proceeding who has physical custody of the child or
claims rights of legal custody or physical custody of, or
visitation with, the child and, if so, the names and addresses of
those persons.

(b) If the information required by Subsection (a) is not
furnished, the court, upon motion of a party or its own motion, may
stay the proceeding until the information is furnished.

(c) If the declaration as to any of the items described in
Subsections (a) (1) through (3) is in the affirmative, the declarant
shall give additional information under oath as required by the
court. The court may examine the parties under oath as to details
of the information furnished and other matters pertinent to the
court's jurisdiction and the disposition of the case.

(d) Each party has a continuing duty to inform the court of
any proceeding in this or any other state that could affect the
current proceeding.

(e) If a party alleges in an affidavit or a pleading under
oath that the health, safety, or liberty of a party or child would
be Jjeopardized by disclosure of identifying information, the
information must be sealed and may not be disclosed to the other
party or the public unless the court orders the disclosure to be
made after a hearing in which the court takes into consideration the
health, safety, or liberty of the party or child and determines that
the disclosure is in the interest of justice.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 1036, Sec. 4, eff. Sept. 1,
2003.

Sec. 152.210. APPEARANCE OF PARTIES AND CHILD. (a) In a
child custody proceeding in this state, the court may order a party
to the proceeding who is in this state to appear before the court in
person with or without the child. The court may order any person
who is in this state and who has physical custody or control of the
child to appear in person with the child.

(b) If a party to a child custody proceeding whose presence
is desired by the court is outside this state, the court may order
that a notice given pursuant to Section 152.108 include a statement
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directing the party to appear in person with or without the child
and informing the party that failure to appear may result in a
decision adverse to the party.

(c) The court may enter any orders necessary to ensure the
safety of the child and of any person ordered to appear under this
section.

(d) If a party to a child custody proceeding who is outside
this state is directed to appear under Subsection (b) or desires to
appear personally before the court with or without the child, the
court may require another party to pay reasonable and necessary
travel and other expenses of the party so appearing and of the
child.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
SUBCHAPTER D. ENFORCEMENT

Sec. 152.301. DEFINITIONS. 1In this subchapter:

(1) "Petitioner" means a person who seeks enforcement
of an order for return of a child under the Hague Convention on the
Civil Aspects of International Child Abduction or enforcement of a
child custody determination.

(2) "Respondent" means a person against whom a
proceeding has been commenced for enforcement of an order for
return of a child under the Hague Convention on the Civil Aspects of
International Child Abduction or enforcement of a child custody
determination.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.302. ENFORCEMENT UNDER HAGUE CONVENTION. Underx
this subchapter a court of this state may enforce an order for the
return of the child made under the Hague Convention on the Civil
Aspects of International Child Abduction as if it were a child
custody determination.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.303. DUTY TO ENFORCE. (a) A court of this state
shall recognize and enforce a child custody determination of a
court of another state if the latter court exercised jurisdiction
in substantial conformity with this chapter or the determination
was made under factual circumstances meeting the jurisdictional
standards of this chapter and the determination has not been
modified in accordance with this chapter.

(b) A court of this state may utilize any remedy available
under other law of this state to -enforce a child custody
determination made by a court of another state. The remedies
provided in this subchapter are cumulative and do not affect the
availability of other remedies to enforce a child custody
determination.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.304. TEMPORARY VISITATION. (a) A court of this
state which does not have jurisdiction to modify a child custody
determination may issue a temporary order enforcing:

(1) a visitation schedule made by a court of another
state; or

(2) the visitation provisions of a child custody
determination of another state that does not provide for a specific
visitation schedule.

(b) If a court of this state makes an order under Subsection
(a)(2), the court shall specify in the order a period that it
considers adequate to allow the petitioner to obtain an order from a
court having Jjurisdiction under the criteria specified in
Subchapter C. The order remains in effect until an order is obtained
from the other court or the period expires.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.305. REGISTRATION OF CHILD CUSTODY
DETERMINATION. (a) A child custody determination issued by a court
of another state may be registered in this state, with or without a
simultaneous request for enforcement, by sending to the appropriate
court in this state:

(1) a letter or other document requesting
registration;

(2) two copies, including one certified copy, of the
determination sought to be registered and a statement under penalty
of perjury that to the best of the knowledge and belief of the
person seeking registration the order has not been modified; and

(3) except as otherwise provided in Section 152.209,
the name and address of the person seeking registration and any
parent or person acting as a parent who has been awarded custody or
visitation 1in the <child custody determination sought to be
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registered.

(b) On receipt of the documents required by Subsection (a),
the registering court shall:
(1) cause the determination to be filed as a foreign

judgment, together with one copy of any accompanying documents and
information, regardless of their form; and

(2) serve notice upon the persons named pursuant to
Subsection (a) (3) and provide them with an opportunity to contest
the registration in accordance with this section.

(c) The notice required by Subsection (b)(2) must state
that:

(1) a registered determination is enforceable as of
the date of the registration in the same manner as a determination
issued by a court of this state;

(2) a hearing to contest the wvalidity of the
registered determination must be requested within 20 days after
service of notice; and

(3) failure to contest the registration will result in
confirmation of the child custody determination and preclude
further contest of that determination with respect to any matter
that could have been asserted.

(d) A person seeking to contest the validity of a registered
order must request a hearing within 20 days after service of the
notice. At that hearing, the court shall confirm the registered
order unless the person contesting registration establishes that:

(1) the issuing court did not have jurisdiction under
Subchapter C;

(2) the child custody determination sought to be
registered has been vacated, stayed, or modified by a court having
jurisdiction to do so under Subchapter C; or

(3) the person contesting registration was entitled to
notice, but notice was not given in accordance with the standards of
Section 152.108, in the proceedings before the court that issued
the order for which registration is sought.

(e) If a timely request for a hearing to contest the
validity of the registration 1is not made, the registration 1is
confirmed as a matter of law and the person requesting registration
and all persons served must be notified of the confirmation.

(f) Confirmation of a 1registered order, whether Dby
operation of law or after notice and hearing, precludes further
contest of the order with respect to any matter that could have been
asserted at the time of registration.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.306. ENFORCEMENT OF REGISTERED DETERMINATION. (a)
A court of this state may grant any relief normally available under
the law of this state to enforce a registered child custody
determination made by a court of another state.

(b) A court of this state shall recognize and enforce, but
may not modify, except 1in accordance with Subchapter C, a
registered child custody determination of a court of another state.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.307. SIMULTANEOUS PROCEEDINGS. If a proceeding for
enforcement under this subchapter is commenced in a court of this
state and the court determines that a proceeding to modify the
determination 1is pending 1in a court of another state having
jurisdiction to modify the determination under Subchapter C, the
enforcing court shall immediately communicate with the modifying
court. The proceeding for enforcement continues unless the
enforcing court, after consultation with the modifying court, stays
or dismisses the proceeding.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.308. EXPEDITED ENFORCEMENT OF CHILD CUSTODY
DETERMINATION. (a) A petition wunder this subchapter must be
verified. Certified copies of all orders sought to be enforced and
of any order confirming registration must be attached to the
petition. A copy of a certified copy of an order may be attached
instead of the original.

(b) A petition for enforcement of a child custody
determination must state:

(1) whether the court that issued the determination
identified the jurisdictional basis it relied upon in exercising
jurisdiction and, if so, what the basis was;

(2) whether the determination for which enforcement is
sought has been vacated, stayed, or modified by a court whose
decision must be enforced under this chapter and, if so, identify
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the court, the case number, and the nature of the proceeding;

(3) whether any proceeding has been commenced that
could affect the current proceeding, including proceedings
relating to domestic violence, protective orders, termination of
parental rights, and adoptions and, if so, identify the court, the
case number, and the nature of the proceeding;

(4) the present physical address of the child and the
respondent, if known;

(5) whether relief in addition to the immediate
physical custody of the child and attorney's fees 1is sought,
including a request for assistance from law enforcement officials
and, if so, the relief sought; and

(6) 1if the <child custody determination has been
registered and confirmed under Section 152.305, the date and place
of registration.

(c) Upon the filing of a petition, the court shall issue an
order directing the respondent to appear in person with or without
the child at a hearing and may enter any order necessary to ensure
the safety of the parties and the child. The hearing must be held on
the next judicial day after service of the order unless that date is
impossible. In that event, the court shall hold the hearing on the
first judicial day possible. The court may extend the date of
hearing at the request of the petitioner.

(d) An order issued under Subsection (c) must state the time
and place of the hearing and advise the respondent that at the
hearing the court will award the petitioner immediate physical
custody of the child and order the payment of fees, costs, and
expenses under Section 152.312, and may schedule a hearing to
determine whether further vrelief 1is appropriate, unless the
respondent appears and establishes that:

(1) the child custody determination has not been
registered and confirmed under Section 152.305 and that:

(A) the issuing court did not have jurisdiction
under Subchapter C;

(B) the child custody determination for which
enforcement is sought has been vacated, stayed, or modified by a
court having jurisdiction to do so under Subchapter C; or

(C) the respondent was entitled to notice, but
notice was not given in accordance with the standards of Section
152.108, in the proceedings before the court that issued the order
for which enforcement is sought; or

(2) the child <custody determination for which
enforcement is sought was registered and confirmed under Section
152.305, but has been vacated, stayed, or modified by a court of a
state having jurisdiction to do so under Subchapter C.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.309. SERVICE OF PETITION AND ORDER. Except as
otherwise provided in Section 152.311, the petition and order must
be served, by any method authorized by the law of this state, upon
the respondent and any person who has physical custody of the child.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.310. HEARING AND ORDER. (a) Unless the court
issues a temporary emergency order pursuant to Section 152.204,
upon a finding that a petitioner is entitled to immediate physical
custody of the child, the court shall order that the petitioner may
take immediate physical custody of the child unless the respondent
establishes that:

(1) the <child custody determination has not been
registered and confirmed under Section 152.305 and that:

(A) the issuing court did not have jurisdiction
under Subchapter C;

(B) the child custody determination for which
enforcement is sought has been vacated, stayed, or modified by a
court of a state having jurisdiction to do so under Subchapter C;
or

(C) the respondent was entitled to notice, but
notice was not given in accordance with the standards of Section
152.108, in the proceedings before the court that issued the order
for which enforcement is sought; or

(2) the child custody determination for which
enforcement is sought was registered and confirmed under Section
152.305 but has been vacated, stayed, or modified by a court of a
state having jurisdiction to do so under Subchapter C.

(b) The court shall award the fees, costs, and expenses
authorized under Section 152.312 and may grant additional relief,
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including a request for the assistance of law enforcement
officials, and set a further hearing to determine whether
additional relief is appropriate.

(c) If a party called to testify refuses to answer on the
ground that the testimony may be self-incriminating, the court may
draw an adverse inference from the refusal.

(d) A privilege against disclosure of communications
between spouses and a defense of immunity based on the relationship
of husband and wife or parent and child may not be invoked in a
proceeding under this subchapter.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.311. WARRANT TO TAKE PHYSICAL CUSTODY OF
CHILD. (a) Upon the filing of a petition seeking enforcement of a
child custody determination, the petitioner may file a verified
application for the issuance of a warrant to take physical custody
of the child if the child is imminently likely to suffer serious
physical harm or be removed from this state.

(b) If the court, upon the testimony of the petitioner or
other witness, finds that the child is imminently likely to suffer
serious physical harm or be removed from this state, it may issue a
warrant to take physical custody of the child. The petition must be
heard on the next judicial day after the warrant is executed unless
that date is impossible. In that event, the court shall hold the
hearing on the first judicial day possible. The application for the
warrant must include the statements required by Section 152.308(b).

(c) A warrant to take physical custody of a child must:

(1) recite the facts wupon which a conclusion of
imminent serious physical harm or removal from the jurisdiction is
based;

(2) direct law enforcement officers to take physical
custody of the child immediately; and

(3) provide for the placement of the child pending
final relief.

(d) The respondent must be served with the petition,
warrant, and order immediately after the child is taken into
physical custody.

(e) A warrant to take physical custody of a child is
enforceable throughout this state. If the court finds on the basis
of the testimony of the petitioner or other witness that a less
intrusive remedy is not effective, it may authorize law enforcement
officers to enter private property to take physical custody of the
child. If required by exigent circumstances of the case, the court
may authorize law enforcement officers to make a forcible entry at
any hour.

(f) The court may impose conditions upon placement of a
child to ensure the appearance of the child and the child's
custodian.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.312. COSTS, FEES, AND EXPENSES. (a) The court
shall award the prevailing party, including a state, necessary and
reasonable expenses incurred by or on behalf of the party,
including costs, communication expenses, attorney's fees,
investigative fees, expenses for witnesses, travel expenses, and
child care during the course of the proceedings, unless the party
from whom fees or expenses are sought establishes that the award
would be clearly inappropriate.

(b) The court may not assess fees, costs, or expenses
against a state unless authorized by law other than this chapter.
Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.313. RECOGNITION AND ENFORCEMENT. A court of this
state shall accord full faith and credit to an order issued by
another state and consistent with this chapter which enforces a
child custody determination by a court of another state unless the
order has been vacated, stayed, or modified by a court having
jurisdiction to do so under Subchapter C.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.314. APPEALS. An appeal may be taken from a final
order in a proceeding under this subchapter in accordance with
expedited appellate procedures in other civil cases. Unless the
court enters a temporary emergency order under Section 152.204, the
enforcing court may not stay an order enforcing a child custody
determination pending appeal.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.315. ROLE OF PROSECUTOR OR PUBLIC OFFICIAL. (a) In
a case arising under this chapter or involving the Hague Convention

11





on the Civil Aspects of International Child Abduction, the
prosecutor or other appropriate public official may take any lawful
action, including resorting to a proceeding under this subchapter
or any other available civil proceeding to locate a child, obtain
the return of a child, or enforce a child custody determination if
there is:

(1) an existing child custody determination;

(2) a request to do so from a court in a pending child
custody proceeding;

(3) a reasonable belief that a criminal statute has

been violated; or

(4) a reasonable belief that the child has been
wrongfully removed or retained in violation of the Hague Convention
on the Civil Aspects of International Child Abduction.

(b) A prosecutor or appropriate public official acting
under this section acts on behalf of the court and may not represent
any party.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.316. ROLE OF LAW ENFORCEMENT. At the request of a
prosecutor or other appropriate public official acting under
Section 152.315, a law enforcement officer may take any lawful
action reasonably necessary to locate a child or a party and assist
a prosecutor or appropriate public official with responsibilities
under Section 152.315.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Sec. 152.317. COSTS AND EXPENSES. If the respondent is not
the prevailing party, the court may assess against the respondent
all direct expenses and costs incurred by the prosecutor or other
appropriate public official and law enforcement officers under
Section 152.315 or 152.316.

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
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Interstate Family Law Jurisdiction: Simplifying Complex Questions
by Angela R. Arkin

About The Author: This month’s article was written by Angela R. Arkin, Englewood, a District
Court Judge in the Eighteenth Judicial District—ararkin@yahoo.com.

This article discusses the jurisdictional provisions of various federal and state laws that
concern certain family law matters in Colorado and examines the differences among those
provisions.

Jurisdictional questions have plagued parties and family law practitioners for years. For
example, does Colorado have jurisdiction in a given dissolution of marriage, paternity,
parental responsibility, or support case? If so, what issues can the court decide? Does
exclusive jurisdiction continue in Colorado or may another state modify a Colorado
order? When may Colorado modify or enforce another state’s order?

There is a complex interplay among long-arm statutes and federal and state custody and
support jurisdiction statutes. The statutes governing interstate jurisdiction have undergone
five major modifications since October 20, 1994.> However, this "alphabet soup” of
jurisdictional laws can be deciphered using certain basic principles common to all
jurisdiction statutes and by understanding certain key differences among them.?

The peril to attorneys who give their clients incorrect advice about jurisdiction should not
be understated—it is significant. Clients who violate child support and parental
responsibility orders can be subject to felony and contempt charges. Attorneys who
advise them without understanding the law can be subject to discipline.?

This article provides a structure within which practitioners can answer complex interstate
jurisdictional questions, even before actions are filed before the court. The article
addresses jurisdictional issues as they relate to domestic cases in Colorado under the
Uniform Interstate Family Support Act ("UIFSA"), the Parental Kidnapping Prevention
Act ("PKPA"), the Full Faith and Credit for Child Support Orders Act ("FFCCSOA"),
and the Uniform Child Custody Jurisdiction and Enforcement Act ("UCCJEA").

Jurisdiction in Initial Interstate Matters

Personal jurisdiction gives the court legal authority over the respondent (person).* Subject
matter jurisdiction concerns the court’s authority to deal with issues in cases in which it
renders judgment.> Most jurisdictional statutes require the court to have both personal
and subject matter jurisdiction. However, in certain situations, especially cases involving
children, only subject matter jurisdiction is necessary.






Personal jurisdiction initially is acquired by service inside or outside the state as
otherwise specified by Colorado Rules of Civil Procedure ("C.R.C.P.") 4. So-called
""snatch and serve" service on an out-of-state resident sojourning in Colorado confers full
personal jurisdiction over the responding party.® A waiver and acceptance of service
signed by the responding party also confers personal jurisdiction, and subjects him or her
to the court’s jurisdiction.’

Personal service outside the state gives the court limited jurisdiction over parties,
children, and property as defined by statute.? Service by publication is governed by
statute in matters brought under the Uniform Dissolution of Marriage Act ("UDMA"),
and differs from the requirements for publication found in C.R.C.P. 4(h).?

Dissolution of Marriage

For the district courts of Colorado to exercise jurisdiction over the marital relationship,
one of the parties must have been domiciled in Colorado for at least ninety days prior to
the commencement of the proceeding.’® If one party satisfies the domiciliary requirement
and the court obtains personal jurisdiction over the person of the other party, the court has
jurisdiction under the UDMA™ to grant complete relief.*?

If the nonresident spouse is served by publication, the court has in rem jurisdiction over
the status of the marriage.™® The court may make disposition of marital property located
in Colorado™ and may determine parental responsibility under the UCCJEA.

If the nonresident spouse is served under the domestic relations long-arm statute,™ the
court may determine support and maintenance to children and spouses in any action for
dissolution of marriage, legal separation, declaration of invalidity of marriage, or support
of children. As such, the court may divide property within the state of Colorado and may
allocate parental responsibility, if appropriate, under the UCCJEA.

Jurisdiction for dissolution of marriage is established under the long-arm statute by
maintenance of a matrimonial domicile within the state. However, if one party leaves the
state, jurisdiction remains in Colorado under the long-arm statute only if one of the
parties to the marriage continues without interruption to be domiciled within the state.
Paternity and Support

The possibility that conception could have occurred in Colorado provides a basis for state
courts to exercise jurisdiction in determining the parentage of a child. In such
circumstances, a verified petition must be filed pursuant to the Uniform Parentage Act™
or the UIFSA."

One of the parties (to the conception), or the child, must be a resident of Colorado at the
time the action is filed to give the state court subject matter jurisdiction to: (1) determine
parentage; (2) order modification of the child’s birth certificate; (3) establish the duty of
child support; (4) recover a child support debt; (5) order payment of the mother’s





reasonable expenses of pregnancy and confinement; and (6) provide for medical
insurance for the child.

Under the UIFSA’s long-arm statute,™® Colorado courts also may obtain jurisdiction to
establish a spousal support or child support order. The UIFSA allows Colorado courts to
obtain jurisdiction over a nonresident if the individual: (1) is personally served with a
summons in Colorado; (2) enters a general appearance or files a responsive pleading; (3)
resided with the child in Colorado or resided in Colorado while supporting the child in
the state; (4) acted in a way that resulted in the child residing in Colorado; or (5) acted in
any other way that would allow the exercise of personal jurisdiction that is consistent
with the Colorado or U.S. Constitution.

If the obligor has no minimum contacts with Colorado, and does not wish to submit to
jurisdiction in the state to establish support and paternity, the UIFSA allows the case to
be filed in the jurisdiction where the respondent resides. In that situation, the responding
state (rather than Colorado) would be the issuing state for paternity and support orders.*

Parental Responsibility

The jurisdictional concept of the UCCIJEA? and PKPA? is "child-state" jurisdiction.
Such child-state jurisdiction involves only jurisdiction over the subject matter (the child)
and usually arises after the child has resided in the "home state" for more than six
months. Personal jurisdiction, therefore, is irrelevant and personal service anywhere is
sufficient, even if the respondent parent has no minimum contacts with Colorado.?

Under the UCCJEA, there are three bases for "initial child-custody jurisdiction™ in
Colorado: (1) Colorado is the child’s home state; (2) there is no home state, or the home
state has declined to exercise jurisdiction, and the child has a significant connection with
Colorado and substantial information about the child is available in the state; or (3) all
other states with jurisdiction have declined to exercise jurisdiction in favor of this state.®

"Home state" is specifically designated as the priority basis for jurisdiction. The home
state has the exclusive right to choose whether or not to exercise jurisdiction, before any
other state has the option. Bases for jurisdiction other than "home state” may be used only
after initial action by the home state declining jurisdiction, or if the child has no home
state, as defined under the UCCJEA.?* Unlike a paternity and support action under the
UIFSA (an action that is a cumulative remedy), the UCCJEA is the sole basis for
determining subject matter jurisdiction in Colorado in an interstate custody case.?

Continuing Exclusive Jurisdiction

Like the UCCJEA and PKPA, under the UIFSA and FFCCSOA, any state with proper
original jurisdiction that issues a child-related order retains continuing exclusive
jurisdiction (also referred to in custody-related statutes as "exclusive, continuing





jurisdiction™), as long as any party or the children involved remain in the issuing state.?
If all parties leave the issuing state, the jurisdiction to modify any particular issue will be
different, depending on the applicable statutes.”’

There are certain key rules to keep in mind. First, in custody cases, if any party or child
still lives in the state that issued the order, only the court in that state has the power to
decide whether or not to exercise jurisdiction. Second, in support cases, if any party or
child still lives in the state that issued the order, only the parties have the power to
transfer jurisdiction. In either situation, the change of jurisdiction must be done
specifically in accordance with the processes set forth in applicable statutes, otherwise
subject matter jurisdiction will not lie in the new state.?

An attorney who is trying to determine how to proceed in the enforcement or
modification of an existing interstate domestic order should find out the following at the
outset:

1. What was the jurisdictional basis for the entry of the initial order—namely, is
the existing order entitled to full faith and credit under the statutes??

2. Does any party to the original dispute (including grandparents or stepparents
but excluding the Child Support Enforcement Agency) still live in the state that
issued the order?*

If the answer to these two questions is "yes," jurisdiction continues in the issuing state
unless one of the following circumstances applies:

a. If the matter involves child support, the party still living in the issuing state
agrees in writing to a transfer of jurisdiction, and written consent of all parties is
filed in the court of the issuing state prior to filing any request for modification in
the new state.™

b. If the matter involves custody, the party complied with provisions of the
existing custody order,* the children lost a significant connection with the issuing
state, substantial evidence concerning the children is no longer available in the
issuing state, the children have established significant connections with a new
state, and the court in the issuing state relinquishes jurisdiction to the court in the
responding state pursuant to a pending motion.33

c. If the matter involves custody, the issuing state relinquished jurisdiction in a
prior proceeding.®

d. If Colorado was not the issuing state, and a party or the child still lives in the
issuing state, the issuing state’s order can be registered in Colorado for
enforcement only if proper jurisdiction for such registration exists.*> Note that for
actions filed after July 1, 2000, the only basis to register a child custody order in
Colorado is the UCCJEA.*®





e. If Colorado was the issuing state for the custody or support order, and a party to
the dispute still resides in the state, actions must be filed in Colorado until
jurisdiction is relinquished by Colorado, in accordance with applicable statutes.
Note that, despite the UCCJEA’s clear preference for the home state, a Colorado
court may choose not to exercise jurisdiction if Colorado is an inconvenient forum
or if the person wishing to litigate in the state has engaged in unjustifiable
conduct.*’

UIFSA Long-Arm Versus Continuing Exclusive Jurisdiction

The UIFSA’s long-arm statute confers jurisdiction in Colorado only if no other state has
issued a valid support order or no other state has continuing, exclusive jurisdiction. If
another state has issued a valid support order and a party or the child still lives in the
issuing state, subject matter jurisdiction stays there. This applies even if the long-arm
statute would allow service of process from Colorado on the out-of-state party. If no
party or child involved still lives in the state that issued the order, the existing order must
be registered for modification in the home state of the party responding to the requested
modification, even if Colorado’s long-arm statute would allow service of process on the
out-of-state party.*®

The establishment and enforcement provisions of the UIFSA are cumulative. However,
once a valid support order has been entered, the FFCCSOA—which is consistent with the
modification provisions of the UIFSA—is the exclusive arbiter of subject matter
jurisdiction for modification of an existing support order.* Illustrative of this principle is
the case of In re the Marriage of Zinke and Wavra.*° In the Zinke case, the Colorado
Court of Appeals found that CRS 8 14-5-205 (continuing, exclusive jurisdiction) is the
heart of the UIFSA. The court further held that CRS § 14-5-201 (long-arm statute) cannot
invalidate the central concept of the UIFSA, which provides that only one state may
modify an existing order at any given time.

In the case of Zinke, the mother lived in Montana, the issuing state. She appealed the
Colorado trial court’s orders determining that Colorado had subject matter jurisdiction to
rule on the father’s motion for child support and approving a stipulated support order.
The mother was granted custody in the parties’ Montana divorce in 1982. In 1991, she
allowed the child to move to Colorado with the father, who subsequently filed a motion
for custody and child support under the the UDMA and the Uniform Child Custody
Jurisdiction Act ("UCCJA"), which has since been superceded by the UCCJEA.

Following several conferences with the Montana court, the Colorado trial court ruled that
Colorado was the more convenient forum to exercise jurisdiction over ongoing child
support, custody, and parenting time issues. Thereafter, the father moved for
establishment of child support in Colorado.





The mother sought dismissal of the motion for child support and an amendment of the
Colorado court’s order, asserting that the UCCJA did not apply to support actions and
that the trial court lacked both personal and subject matter jurisdiction to modify the
Montana support decree. She asserted that because Montana already had entered a
support order, it had continuing and exclusive jurisdiction under the UIFSA.

The Court of Appeals held that the UCCJA related only to child custody and visitation—
not to child support. Further, the UDMA did not confer jurisdiction over the mother,
inasmuch as the only contact the Colorado court had with the mother was her consent for
the child to live in Colorado, and there were insufficient contacts for the court to exercise
jurisdiction for child support.**

Finally, the court found that, although the UIFSA provides for the exercise of personal
jurisdiction over a nonresident individual via the long-arm statute, the UIFSA states that
its crucial element is universal recognition that the issuing state has continuing, exclusive
jurisdiction to modify its order once an order has been issued, unless all the parties have
left the issuing state or have consented in writing otherwise. That had not happened in the
Zinke case. Therefore, Montana retained continuing, exclusive jurisdiction to modify
child support.

Immunity in Custody Cases

Pursuant to the UCCJEA, limited immunity is conferred on a responding party in an
initial "child custody proceeding” and a petitioning or responding party in a modification
proceeding. Such party is not subject to personal jurisdiction in Colorado regarding any
other matter unless there is an independent basis for subject matter jurisdiction in the
state.*? The UCCJEA jurisdiction is subject matter jurisdiction only. Such jurisdiction
exists or continues only in the child’s current or former home state.

The responding party to an initial Colorado home state proceeding, or any party in a
modification, has no choice but to litigate in Colorado. Therefore, the UCCJEA grants
immunity from service of process on a person who happens to have an interest in a
parental responsibility matter in Colorado. Ordinarily, a party’s mere presence in
Colorado would allow an opponent to obtain personal jurisdiction in other matters over
that party in the state.”® Thus, a support obligor’s appearance in Colorado on a parental
responsibility or parenting time issue generally would not allow the litigation of a child
support issue in Colorado.*

Jurisdiction in a New State

The National Conference of Commissioners on Uniform State Laws

("NCCUSL"), which drafted both the UIFSA and UCCJEA, chose to base the UIFSA
jurisdiction on traditional jurisdictional concepts, rather than on the more radical child-
state jurisdictional concepts of the UCCJEA.* This choice was in conflict with the
recommendations of the U.S. Commission on Interstate Child Support.*® This has





resulted in the bifurcation of paternity, custody, and support issues—a result the
NCCUSL stated it wished to avoid.*’
Child Support

A court has continuing, exclusive jurisdiction over a child support order it enters: (1) as
long as the issuing state remains the residence of the obligor, the individual obligee, or
the child for whose benefit the order was entered; or (2) until each individual party has
filed written consent with the issuing tribunal to allow another state to modify the order
and assume continuing, exclusive jurisdiction.*

If no party or child involved lives in the state that issued the order: (1) the party wishing
to modify child support must register the existing order for modification in the home state
of the responding party; or (2) each individual party must file written consent with the
issuing tribunal to allow another state in which one party resides to modify the order and
assume continuing, exclusive jurisdiction over the support issue.*® These provisions of
the UIFSA and FFCCSOA confer subject matter jurisdiction on the court in the new state
that will modify the original order.

If all parties currently reside in Colorado, the UIFSA provides that the existing order may
be registered in the state and may be modified as though it were a Colorado order.” If
parties wish to use the domestication statute, or simply wish to file a new action for
support in Colorado, the new order will supersede any prior orders. In addition, Colorado
will have continuing, exclusive jurisdiction if either party or the child leaves the state.*
The best practice would be to register any existing orders in Colorado at the time of
modification, so that only one order will remain for the future.*

Parental Responsibility (Custody)

If the initial order was properly entered in Colorado, the UCCJEA sets forth the
continuing jurisdiction of Colorado as the issuing state. Nevertheless, there is a clear
difference between jurisdiction in an initial "child custody proceeding™ and jurisdiction in
a modification proceeding.

In a Colorado modification proceeding, if Colorado did not issue the initial order, the
"issuing state" first must determine whether or not it has, or chooses to exercise,
continuing jurisdiction over the child custody issue. Colorado cannot exercise jurisdiction
to modify an existing order that was properly issued in the child’s prior home state, until:
(1) the issuing state has declined jurisdiction; or (2) a Colorado court determines that
everyone involved clearly has left the issuing state and that Colorado would have
jurisdiction in an initial child custody proceeding.





Conclusion

Because one in three family law cases becomes an interstate case during the child’s
minority, it is prudent for Colorado family law attorneys and judges to familiarize
themselves with the jurisdictional constructs of the UIFSA, FFCCSOA, PKPA, and
UCCJEA for all domestic cases in which they participate. Practitioners should be wary of
the pitfalls of interstate support and custody litigation and should inform their clients of
the bifurcation possibilities in an interstate custody or support case.

Additionally, the best practice would be for domestic orders issued in Colorado to state
clearly the basis for subject matter jurisdiction over the parties and children. Such orders
should provide information on the method of notice given to each party, as well as a
description of service of process on a non-appearing party, even if jurisdiction is not at
issue in the current proceeding. Parties thus should be able to rely on the fact that their
Colorado order will be enforceable in an interstate proceeding.

NOTES

! The Full Faith and Credit for Child Support Orders Act ("FFCCSOA"), 28 U.S.C. § 1738B,
effective October 20, 1994. Colorado passed the Uniform Interstate Family Support Act
("UIFSA"), CRS 88 14-5-101 et seq., replacing the Uniform Reciprocal Enforcement of Support
Act, effective January 1, 1995. The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 ("PRAWORA"), Pub.L. No. 104-193 (1996), required that all states pass the revised
UIFSA by January 1, 1998. Colorado passed the revised UIFSA, effective July 1, 1997. The
PRAWORA also amended the FFCCSOA, so it mirrors the revised UIFSA in almost all areas. On
July 1, 2000, Colorado’s Uniform Child Custody Jurisdiction and Enforcement Act ("UCCJEA"),
CRS 88 14-13-101 et seq., replaced the Uniform Child Custody Jurisdiction Act ("UCCJA™). The
UCCJEA generally is considered to be fully consistent with the jurisdictional principles of the
Parental Kidnapping Prevention Act ("PKPA™), 28 U.S.C. § 1738A.

2 The UIFSA and FFCCSOA (support) are almost identical at this time. The PKPA and UCCJEA
are almost identical in terms of their jurisdictional requirements. The interstate support statutes
require traditional notions of personal and subject matter jurisdiction for the issuance of a valid
initial order. The child custody statutes require only subject matter jurisdiction, with proper notice
to all parties in interest. All four of these statutes specify that jurisdiction over the issues of child
support and child custody continue with a state that properly issued the initial order for as long as
any parent or child continues to reside in the issuing state, unless jurisdiction is transferred to a
new state in accordance with the specific terms of each statute.

3, People v. Aron, 962 P.2d 261 (Colo. 1998) (attorney advised client to keep children in Arizona
beyond return dates in Colorado parenting time order to gain custody jurisdiction in Arizona;
client convicted for felony violation of custody order—see CRS § 18-3-304; attorney suspended
for thirty days for not giving client complete and correct legal advice).

4 People in the Interest of Clinton, 762 P.2d 1381 (Colo. 1988).

> 1d.

® Burnham v. Sup. Ct. of Cal., 495 U.S. 604 (1990); In re Custody of Nugent, 955 P.2d 584
(Colo.App. 1997); People and J.A.E.S. by S.M. and J.J.H., 7 P.3d 1021 (Colo.App. 2000).

’ CRS § 14-10-107(2)(g).
8 CRS §§ 13-1-125, 14-5-201, 14-13-104, and 19-4-109.






° CRS § 14-10-107(4)(a).

10 crs§ 14-10-106(1)(a)(1). But see In re the Marriage of Mallon, 956 P.2d 642 (Colo.App.
1998) (wife estopped from contesting subject matter jurisdiction at later date if she participated in
dissolution proceeding and did not contest husband’s claim of Colorado ninety-day residency at
that time).

11 CRS §§ 14-10-101 et seq.

12 This is true unless Colorado cannot exercise jurisdiction under the UCCJEA. CRS 8§ 14-13-
101 et seq. See In re Marriage of Tonnesson, 937 P.2d 863 (Colo.App. 1996) (although wife filed
for and was subject to personal jurisdiction divorce in Colorado, court had no subject matter
jurisdiction over children in Colorado, as they were born in Arizona and never resided in state);
In the Matter of the Marriage of Medill, 40 P.3d 1087 (Ore.App. 2002). See also In re Marriage
of Doria, 855 P.2d 28 (Colo.App. 1993) (trial court abused its discretion in relinquishing support
and property issues to state of Massachusetts, which had jurisdiction over custody issue under
UCCJA,; Colorado had personal jurisdiction over wife; thus, remaining issues in divorce should
be adjudicated in Colorado).

'3, CRS § 14-10-406.

14 CRS § 14-10-113. See In re Marriage of Gercken, 706 P.2d 809 (Colo.App. 1985) (Colorado
may divide in-state property even if property is subject matter of out-of-state divorce action as
long as out-of-state divorce has not gone to decree by time of Colorado court’s permanent orders
hearing); but see In re Marriage of Booker, 833 P.2d 734 (Colo. 1992) and In re Marriage of
Akins, 932 P.2d 863 (Colo.App. 1997) (federal law may preempt C.R.C.P. regarding acquisition
of jurisdiction over persons for division of some items of property).

1> CRs § 13-1-124(1)(e). But see In re Marriage of Ness, 759 P.2d 844 (Colo.App. 1988)
(jurisdiction not established under long-arm statute if one party moves to Colorado after entry of
permanent orders in another jurisdiction and subsequently files action in Colorado court pursuant
to CRS § 14-11-101 and serves other party personally outside Colorado).

16 CRS §§ 19-4-101 et seq.

Y CRS § 14-5-201.

8 1d.

¥ cRrs 88 14-5-401 and -701. Nonetheless, if the child is in Colorado and the obligor is out of
state, or vice versa, jurisdiction for custody and support will be bifurcated. See In re the Interests
of R.L.H., 942 P.2d 1386 (Colo.App. 1997) (Colorado court having jurisdiction to determine
parentage under UIFSA did not have subject matter jurisdiction to determine parenting time
because child did not reside in Colorado).

0 CRS §§ 14-13-101 et seq.

21 28U.5.C. § 1738A.

%2 CRS § 14-13-108. The UCCJEA requires service of process in accordance with C.R.C.P. 4.
2% CRS § 14-13-201.

4 CRS § 14-13-201(1).

% CRS §§ 14-5-201 et seq.; CRS § 14-13-102(4). The UCCJEA definition contains a list of child
custody proceedings to which it applies, including divorce, dissolution of marriage, legal
separation, visitation, parenting time, grandparent visitation, neglect, abuse, dependency,
guardianship, paternity, termination of parental rights, and protection from domestic violence.
6 28 U.S.C. § 1738A, CRS § 14-13-202(1), 28 U.S.C. § 1738B, and CRS § 14-5-205(a)(1). See
S.W.,D.W. and D. W. v. Duncan, 24 P.3d 846 (Okla. 2001) (although children’s father took
them to Kansas and gave physical custody to his relatives, custody jurisdiction continued in
Oklahoma arising out of divorce even after mother died, because children resided in Oklahoma






for six months prior to mother’s death and guardians designated in mother’s will continued to
reside there).

%! The UIFSA specifies that only the issuing state can modify maintenance, even if all parties
have left the state. CRS 8§ 14-5-103. Presumably, any state that domesticates another state’s order
with proper jurisdiction over the responding party could modify maintenance or division of
marital property in accordance with the laws of the domesticating state. See CRS § 14-11-101(1).
%8 See In re Marriage of Orr, 36 P.3d 194 (Colo.App. 2001) (trial court did not have subject
matter jurisdiction over Texas decree when it entered judgment because wife’s initial failure to
comply with statutory requirement in CRS 8 14-11-101(1)—to attach exemplified copies of
Texas file—deprived trial court of subject matter jurisdiction to enforce parties’ Texas agreement
at time order was issued).

2 If the jurisdictional basis was proper when the order was issued, it will continue; otherwise, it
will not. See Upon the Petition of Jorgensen v. Vargas, 627 N.W.2d 550 (lowa Sup. 2001)
(original order issued in New York not entitled to full faith and credit because child did not live in
New York for six months prior to issuance of initial custody order).

%0 CRS §§ 14-5-205(a)(1) and 14-13-203.

%! CRS 88 14-5-205(a)(2) and -611(a)(2); 28 U.S.C. § 1738B(e) and (i). See also Schuyler v.
Ashcraft, 680 A.2d 765 (N.J.Super. 1996). Both parties participated in a child support
enforcement and modification action in New Jersey even though Florida was the issuing state for
a child support order and the father still resided in Florida. The court held sua sponte on appeal
that failure of the parties to file a written agreement in Florida court transferring jurisdiction to
New Jersey deprived the New Jersey court of subject matter jurisdiction to modify support under
the FFCCSOA. The father’s right to continuing jurisdiction in Florida could not be waived by his
participation in proceedings because the statute specified an exclusive method for transfer of
jurisdiction, with which parties did not comply.

%2 CRS §§ 14-13-207 and -208.

¥ CRS§ 14-13-202(1)(a). Unless all parties have left the issuing state, only the court of the
issuing state can determine whether or not to exercise jurisdiction to modify a lawfully entered
custody order. CRS § 14-13-203(1).

% See Ashcraft, supra, note 31 (when mother got permission to leave Florida with children,
Florida court indicated it would retain child custody jurisdiction for six months after children left
state; New Jersey court later found that by reserving jurisdiction for only six months, Florida
court was relinquishing custody jurisdiction thereafter and father could not claim custody
jurisdiction continued in Florida under PKPA). But see Barton v. Barton, 29 P.3d 13 (Utah app.
2001) (mother argued that Utah court lost jurisdiction because court stated it would relinquish
jurisdiction "when a special master had been established in California™; special master had been
established in California, but father remained in Utah and Utah court never acted to extinguish its
jurisdiction; therefore, as long as father continued to live in Utah, jurisdiction continued in Utah
until specifically relinquished by court order).

% CRS 88§ 14-5-607(1), 14-11-101, and 14-13-305. Unlike the support and domestication
statutes, the UCCJEA provides that, at the time of registration of the "child custody
determination,” neither the responding party nor any other party entitled to notice and opportunity
to be heard needs to be subject to personal jurisdiction in Colorado. CRS § 14-13-305.

% CRS § 14-11-101(4).

% See CRS §§ 14-13-207 and -208.

%8 CRS § 14-5-611(1); 28 U.S.C. § 1738B(f) and (i).

% 1d. See also Kramer v. Kramer, 698 So.2d 894 (Fla.App. 1997) (federal legislation preempted
state law with respect to modification of child support orders rendered in another state pursuant to
FFCCSOA, 28 U.S.C. § 1738B; under the act, both parties had to consent to Florida jurisdiction






before Florida could enter order modifying child support; because appellee continued to reside in
New York, and that court maintained continuing, exclusive jurisdiction, appellee could obtain the
termination of child support order only in New York court); Skladanuk v. Skladanuk, 683 So.2d
624 (Fla.App. 1996) (FFCCSOA, 28 U.S.C. § 1738B, preempted Florida law to the extent of
removing jurisdiction to modify child support orders when exceptions of subsection (e) were not
satisfied; here, exceptions were not satisfied).

0. Zinke, 967 P.2d 210 (Colo.App. 1998).

. See In re Marriage of Ness, 759 P.2d 844 (Colo.App. 1988) (in personam jurisdiction can be
exercised by Colorado courts only if defendant has "minimum contacts" with state). See also
Kulko v. Superior Court, 436 U.S. 84 (1978) (father’s acquiescence to child’s desire to live with
mother not sufficient contact to support exercise of personal jurisdiction over father in state where
mother resided).

“2_CRS § 14-13-109.

3 Jurisdiction in interstate child support matters is governed exclusively by the UIFSA and
FFCCSOA.

. See Zinke, supra, note 40. See also In re Marriage of Erickson, 991 P.2d 123 (Wash.App.
2000) (parties divorced in California in 1994; mother and children moved to Washington state by
1998; father served with motion for modification of child and spousal support while in
Washington for visitation; Washington had personal jurisdiction over father and, perhaps, custody
jurisdiction; however, per UIFSA, Washington had no subject matter jurisdiction over either child
support or spousal support).

* See Sampson, "Uniform Interstate Family Support Act (With Unofficial Annotations),"” 27
Fam.L.Q. 1 (1993) at 106-107, n.24-26.

% U.S. Commission on Interstate Child Support, "Official Recommendations of the U.S.
Commission on Interstate Child Support,” 27 Fam.L.Q. 1 (1993) at 7.

' See Sampson, supra, note 45 at 93, 119, n.63. See also Early v. Early, 499 S.E.2d 329 (Ga.
1998). The mother claimed that the trial court erred by refusing to accept jurisdiction over
proceedings because pursuant to FFCCSOA, the trial court that last made support order had
continuing and exclusive jurisdiction over the orders where one party to an order continued to
reside in state. The court held that because the trial court had continuing, exclusive jurisdiction
over the last child support order entered consistent with the FFCCSOA, the trial court erred by
declining to exercise jurisdiction over the father’s petition to modify child support pursuant to 28
U.S.C. § 1738B. While the court appreciated the need for judicial economy and recognized that
litigating custody

issues in one state and support issues in another state would be both inconvenient and expensive,
it held that such result was the direct consequence of express provisions of the FFCCSOA.
Finally, the court found that Georgia had jurisdiction because the mother would not consent to
modification of the support order by another state. For an illustration of how such jurisdictional
conflicts can be further complicated by the limited role of the child support enforcement attorney,
see Vanzant v. Purvis, 927 S.W.2d 339 (1996).

*8 CRS § 14-5-205.

¥ CRS § 14-5-611(a)(1); 28 U.S.C. § 1738B(i).

*0 CRS § 14-5-613.

>l CRS § 14-5-207; 28 U.S.C. § 1738B(f).

. Issues relating to determining a controlling support order and determining the arrears in a
multiple order case are beyond the scope of this article. If a case involves multiple child support
orders, see, e.g., CRS § 14-5-207 and 28 U.S.C. § 1738B({).

%3, Compare CRS § 14-13-202 with CRS § 14-13-203 and the PKPA, 28 U.S.C. § 1738A








