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DENVER - A retired FBI agent has been
helping the federal court system investigate
allegations of misconduct by U.S. District
Court Chief Judge Edward Nottingham.

Sources in a position to know disclosed
that the former agent "for months" has
been probing certain allegations against
Nottingham. Nottingham has been under
investigation by the federal court system in at
least two matters since last year.

A Denver television station reported Friday
that a third investigation is under way after
Nottingham's name and personal cell phone
allegedly appeared on a list of clients from
a Denver prostitution business. Law Week
Colorado could not independently verify
that assertion. One person cautioned that
prostItution nngs sometimes include decoy
names on their lists of clients.

Records of the prostitution ring recently
were seized by Internal Revenue Service
criminal investigators. That agency together
with the U.S. Attorney's office is investigating
suspected tax evasion by the ring.

Prostitution typically is not a federal crime,
but is a state crime.

The investigation of Nottingham began
when a former wife - after a bitter divorce
-told the FBI last summer that Nottingham
used his federal computer to view an
Internet dating site that purportedly offered
pornography. KUSA-TV reported in August
that the former wife, Marcie Jaeger, found
credit card charges of Nottingham's from a
Denver strip club totaling more than $3,000
in two consecutive days.

Last fall, a Denver attorney confined to a
wheelchair filed a complaint with the federal
courts alleging that Nottingham threatened to
use his official authority against her when she
objected to him parking in a space designated
for physically disabled people.

Steve Peters, a Denverattorney representing
Nottingham, said he and the judge have no
comment about the matters. He said only that
federal law provides specific procedures for
investigation of allegations ofmisconduct by
judges, including those allegations.

Under federal court rules, all aspects of
complaints against judges are confidential
until "final action on the complaint has been
taken and is no longer subject to review."

The chief judge of the 10th U.S. Circuit
Court of Appeals in Denver reviews
complaints against federal judges in the six
states that comprise the circuit. The chief
judge may refer them to a committee of
judges to investigate the complaint and make
a recommendation to the Judicial Council of
the federal courts in the lOth Circuit.

Sources in a position to know have
confirmed that a committee is investigating
at least the first two complaints and that
the retired FBI agent was hired to assist the
committee.

The circuit's Judicial Council determines
whether any action needs to be taken,
including ordering "corrective action"
or referring the complaint to the Judicial
Conference of the United States, the policy­
making body for the federal court system.

The Judicial Council is required to refer
the complaint to the Judicial Conference if
the council determines that the judge "may

, 'The Judicial Council is
required to refer the

complaint to the Judicial Conference
if the council determines that the
judge"may have engaged in conduct
that might constitute ground for
impeachment."

have engaged in conduct that might constitute
ground for impeachment."

A "corrective action" may include, among
other measures, "censuring or reprimanding
the judge, either by private communication or
by public announcement," or by "requesting
the judge to retire voluntarily."

Federal judges are appointed for life and
can be removed only by impeachment.

The Judicial Council is composed ofjudges
of the circuit appeals court and of judges of
the U.S. District Courts within the circuit.
The council has authority over administrative
functions of the courts and has the important
role in judicial misconduct complaints.



Under the Constitution, the House
of Representatives has the power to
impeach a govemment official, in ef­
fect serving as prosecutor. The sen­
ate then holds the impeachment trial,
essentiaHy serving 8S jUry and judge,
except in the impeachment of a presi­
dent when the chief justice presides.

The president, vice president, and
all civil omcers of the United States
are subject to impeachment.

The concept of impeachment origi­
nated in England and was adopted
by many of the American colonial
govemments and state constitutions.
At the Constitutional Convention, the
framers considered several possible
models before deciding that the Sen­
ate should try impeachments.

Since 1789 only 17 federal officers
have been impeached by the House,

14 of which were 1ried by the Senate.
Three were dismissed before trial be­
cause the individual had left office, 7
ended in acquittal and 7 in conviction.
All of those convicted were federal
judges.

The United Stmes Constitution pro­
vides that the House of Representa­
tives "shall have the sole Power of
Impeachment." (Article I, section 2)
and that "the senate shaD have the
sole Power to try all Impeachments
.... [but) no person shall be convicted
without the Concurrence of two-thlrds
of the Members present." (Article I,
section 3)

Impeachment is a serious affair. It
is perhaps the most awesome power
of Congress, the ultimate weapon it
wields against officials of the federal
govemment. The House of Represen­
tatives is the prosecutor. The Senate
chamber is the courtroom.


