I probably went into this thing expecting a group of people who were there to exchange kudos
rather than a meeting to identify areas of improvement for how the CFI industry can better
serve families and the courts. I was pleasantly surprised. There was discussion and apparent
concern about CFI accountability, the impact of CFI fees and lengthy reports on families, and CFI
bias:

What I thought was the most useful piece of information was that Larimer County (8 district)
apparently has a $1400 flat fee for CFI analysis, and the judge said that system works well for
them. [I suggest that we promote a $1500 flat fee concept statewide to the Chief Justice, to

prevent the abuse of opportunity by CFIs and acknowledge the inherently speculative nature of
determining the best long-term parenting plan by any third party].

The morning panel was of CFI's and the afternoon panel was of judges. Also there was a
moderator. I think he was Robert Smith. The morning panel had Les Katz, Gina Weitzenkorn,
Theresa Spahn. The afternoon panel was Hon. Diane Dupree, Hon. Cynthia Hartman, Hon. Lael

Montgomery.

The panel asked for questions from the audience as the questions were typed into PowerPoint®
and the printed audience questions were handed out to the audience (thus we were able to pencil
in the panel answers to audience questions on the printed handout).

In a capsule they covered: how to handle confidentiality and discovery, psych testing, relationship
between CFI, APR, CLR, termination of CFI appointment and supplemental evaluations, sharing info
between CFI and therapists, detailing the scope of CFI duties in the court order, HIPAA
standards and release of CFI file, CLR's dont’ write reports or testify, quasi-judicial immunity,
CFTI interviews of child and parents input on how CFI does child interviews, SA and CFI duties are
identical-just the name is changed, how should attorneys address bias and flaws in CFI reports,
PAS, DV allegation used by parent to gain custody advantage, emails and voicemails submitted by
parent fo implicate the other parent, CFI duty to report endangerment, CFI reports are not
confidential between the parties but are sealed to outside interests)

The moderator also asked questions. There was a video being made, and I presume we could get
exact quotes from that, but here are what I [was able to] scribble down attempting verbatim but
more likely just reflecting the gist in my "quotes from notes":

I. Judge Lael Montgomery stated two important issues she is presenting to judges in her various
speaking engagements:

A. We don't need CFI's in every case. We don't need to put that expense on families.
What judges need to do is listen to parents at a hearing and try to come up with a
parenting plan without automatically assigning a CFI.

B. In cases where a CFI is needed it might only be for a single issue, in that case the
court order for CFI duties should have a narrow focus, and to keep costs down not
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automatically doing psych. evals. Everyone is doing a full evaluation these days; that was
never the intent of the statute. CFI's have a responsibility to not do a full evaluation if
one is

not needed.

IT. The moderator stated that there is a concern that CFI's get way too much power and their
opinions get rubber stamped. He also commented on the lack of accountability. Mental health
boards generally don't have jurisdiction to process complaints and grievances are usually
dismissed.

ITI. Magistrate Dupree commenting on whether parenting would get restricted in a contempt for
failure to pay the CFI; "Are we going to take the kids away for contempt to pay the CFI, of
course not."”” She also commented that judges tend to appoint the same CFI's over and over.

IV. An audience member Attorney/CFI commented that CFI's lie about their record of
recommendations on cases when pressed on gender or relocation issues. Unless you are inside the
circle you don't know which CFI's are father friendly or mother friendly.

V. Les Katz stated that psych evals are done way too often. "We need to be asking ourselves, why
are we doing psych festing?" Psych evals in CFI reports should include a caveat that they are not
fact, but only an hypothesis.

VI. Theresa Spahn commented that there are groups of parents who are complaining about CFI

bias and lack of accountability, and "knocking on the door" of Justice Mullarkey. [editorial note:
She’s obviously talking about the group petitions, which can be viewed by clicking the “relevant
memoranda” link on this page.]

VII. Gina Weitzenkorn and Theresa Spahn stated that the purpose of discovery regarding the
CFI report is to prepare for litigation. Parents and lawyers shouldn't be calling up after issues
have been resolved to dig in to the report and discover the evidence that was used to formulate
the report.

VIII. InCFI reports 1st hand observation of parent/child interaction is far more valuable to the
judge than collateral contacts. The way CFI's are held accountable is through cross examination, the
judge, and supplemental evaluations. If a follow up evaluation is needed for a post-decree issue judges
usually use the original CFI. The question arose as to whether a parent can make installment payments
to the CFI, and the judge response was, 'that would be up to the CFI'. A contempt hearing was a last
resort regarding outstanding payment to a CFI. Judges want CFI's to educate the court on relevant
parenting issues, child development, communication between the parties etc. Judges want to know
what CFI fees and retainer are before they assign them; if a CFI doesn't list their fees, the judge will
keep going down the list. Judges want an analysis from the CFI; i.e. what is the CFI rationale behind
the recommendations?

" This is exactly what happened in the Stadnyck transcript.
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Questions: CFls and CLRs

CFI puts into report information that places the child
in an endangered position-but info needs to be
disclosed. How to handle with due process. If you
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When is the CFl officially done? When report is
turned in? When is obligation done? What effect
does a supplemental @vestlgatlon have?
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Heightened security in schools—how to investigate
and have access to school?

Can therapist receive the CFl report? Who can
receive the CFl report?

How detailed does the Court’s appointment order
need to be to deal with issues?

What is interface between CFl appointment,
contracts and Court order?
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Order from Court to write a report when you are a
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Pro se parties—what role does an attorney have as

CFI? As CLR? What are the expectations from the
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Statute s immunity for CFls, CLRs? Any difference?
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Testifying in other Court matters, if a CFI? D&N or
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Other professionals wanting to talk to us as CFls?
Can we talk with the caseworker in a D&N case?

What release, or what more?

Do CFls decide when/how to interview children?
What do you do when a parent wants to direct you

another way?





If you were prior SA in a case, is there any difference
in SA and CFl-any difference in role? ' aean el SA= €T

If CPS investigates a sexual assault with a parent as
possible perp, how/do you collaborate? Law

enforcement collaboration? obiyaed o il @ Sec. S
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How should attorney address CFI’s report’s
apparent bias, fundamental defect with the
investigation?

When can an attorney get underlying data in CFI’s
file? The psych data?

How should the CFI handle threats by attorney (or
anyone)? How can attorneys ask for CFI’s removal?
How can CFIl maintain objectivity?

What are attorneys’ remedies when CF| does not
play well in the sandbox? How to deal with Court?

Home visit, but one parent not cooperative? Is it an
irreconcilable conflict?’ ¢ Iy o sumd o ep el

Child discloses inappropriate action by parent-when
do you report that? What is your obligation?

Parental Alienation v. Child Alienation v. PAS
(Gardner)





Allegation of DV-suspicion it is for advantage? How
to deal with it?

Attorney CFl-under Rules of Prof Conduct?

When CFl is appointed-what happens if parents
cannot pay for CFl (or CLR)?

lllegal immigration issues—does CF| address this in
the report? Do a Spahmer or Ciesluk analysis?
Does CFl disclose her/his report to CPS? Can the
CFl only report that to Court?

Is there a CFI role in other countries (or even
another state)?

Copies of emails/tape recordings/telephone
calls/MySpace pages being sent to CFI? Password
capture, but the emails are critical (e.g., porn)?
What does CFI do if parents bombard you with
emails? What happens if you get confidential, but
important, info—legally obtained, or not?
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Cultural competency in CFl investigation—-CFI’s
obligation to understand cultural viewpoint?









