Appendix
JUDICIAL COUNCIL
OF THE TENTH CIRCUIT

COMPLAINT OF JUDICIAL MISCONDUCT OR DISABILITY

1 Complainant'sname: HARRINGTON, Sean

Address: P.O. Box 351855, Westminster, CO 80035

Daytime telephone: (508) 361-2018

2. Judge complained about: U.S. Magistrate Judge Michael J. Watanabe

3. Does this complaint concern the behavior of the judge in a particular lawsuit or
lawsuits?

(X)Yes  -AND-  (X)No

If "yes," give the following information about each lawsuit (use the reverse side if
thereismore than one): Please see Attachment 1

Court: Alfred A. Arrg United States Courthouse (U.S. Court for the District of Colorado)
Docket number: 03-cv-00743; 03-cv-02339; 04-cv-00054; 05-cv-01858; 04-cv-00994;
and 06-cv-00318
Are (were) you a party or lawyer in the lawsuit?

(X) Party () Lawyer (X) Neither
If aparty, give the name, address, and telephone number of your lawyer: N/A

Docket numbers of any appeals to the Tenth Circuit:



Have you filed any lawsuits against the judge?
()Yes (X) No

If "yes," give the following information about each lawsuit (use the reverse side if
there is more than one):

Court:
Docket number:
Present status of suit:

Name, address, and telephone number of your lawyer:

Court to which any appeal has been taken:

Docket number of the appeal:

Present status of appeal:

On separate sheets of paper, not larger than the paper thisform is printed on,
describe the conduct or the evidence of disability that is the subject of this
complaint. See Rule 2(b) and 2(d). Do not use more than 5 pages (5 sides). Most
complaints do not require that much.

Y ou should either:

(1) check the first box below and sign this form in the presence of a notary
public; or

(2) check the second box and sign the form. Y ou do not need a notary
public if you check the second box.

( )| swear (affirm) that--
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( ) I declare under penalty of perjury that--
(@) I have read Rules 1 and 2 of the Rules of the Judicial
Council of the Tenth Circuit Governing Complaints of
Judicial Misconduct or Disability, and

(b) The statements made in this complaint are true and correct
to the best of my knowledge.

Signature

Date

Sworn and subscribed to before me

Date:

Notary Public:

My commission expires:

Mail thisform to:

Office of the Circuit Executive
United States Tenth Circuit
Byron White United States Courthouse
1823 Stout Street
Denver, Colorado 80257

Mark the envelope “JUDICIAL CONDUCT COMPLAINT”
or “JUDICIAL DISABILITY COMPLAINT.”
Do not put the name of the judge on the envelope.

See Rule 2(e) for the number of copies required.
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Sean L. Harrington
P.O. Box 351855
Westminster, CO 80035

January 03, 2008

Office of the Circuit Executive

United States Tenth Circuit -

Byron White United States Courthouse
1823 Stout Street

Denver, Colorado 80257

RE: U.S. Magistrate Judge Michael J. Watanabe

Dear Chief Judge Henry:
[T]he Judiciary must relentlessly
The purpose of this memorandum is to supplement ensure that federal judges
maintain the highest standards of
integrity. Federal judges hold a
documents that are attached hereto. position of public trust, and the
public has a right to demand that
they adhere to a demanding code
| and several other co-petitioners filed a complaint of conduct . . . When entertaining

with the Chief Judge of the U.S. Court for the District a c_or_nplaint about a judge, the
Judiciary must apply the same

the Complaint Form and to summarize the evidentiary

of Colorado concerning conduct in several cases and qualities of reason, impartiality,
concerning extrajudicial conduct." Specifically, we and wisdom that epitomize the
judicial process. . . . The public
asserted: rightly expects the Judiciary to
be fair but firm in policing its
(1) . . . with one exception, all or most known own.
cases against Colorado divorce industry
specialists (child and family investigators, special 2007 Year-End Report on
advocates, parenting coordinators, child legal the Federal Judiciary.

representatives, guardians ad litem, etc.) have
been non-randomly assigned to Magistrate
Watanabe, who is a former Colorado state judge, in violation of the local rule governing
computerized random assignment of cases.

(2) . . . that Magistrate Watanabe gave a presentation in October of 2006 to a Colorado

special interest group, the Denver Metropolitan Interdisciplinary Committee. Some or all of
the Colorado divorce industry specialists in the cases that we cited are or were defendants in
those cases and are members of the lobbying group. Magistrate Watanabe has recommended

A copy of the Complaint is attached hereto and made part hereof by reference as, “Attachment 2.”
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dismissal of each and all of these cases for reasons that do not appear to be based on a
intellectually honest application of current jurisprudence.

(3) . . . that another litigant filed an affidavit (attached hereto) dated February 12, 2007,
alleging that Magistrate Watanabe pulled her aside and told her, “Pro se litigants never win
in this court” and further explained that the state judge defendant in that case could not have
possibly undertaken the alleged acts in her Complaint, which he said he knew because he
personally mentored that defendant-judge when he, himself, was a Colorado state judge.

In our complaint to the Chief Judge, we sought the following relief:

(1) that a copy of the materials used in the MDIC presentation by Magistrate Watanabe be
made available, because the Freedom of Information Act is inapplicable to federal courts
and because the magistrate prepared these materials on a U.S. government computer,
and/or prepared these materials while on U.S. government “time” or property; and whereas
the basis for his expertise as a speaker was to represent or speak on behalf of the federal
court in the District of Colorado regarding this particular area of law.

(2) That an account and candid disclosure be made available to us by way of reply to our
request of how and why Magistrate Judge Watanabe has been non-randomly assigned to
the above-mentioned cases and any other cases arising from Colorado domestic relations
matters.

(3) That, in light of the apparent non-random assignment of the aforementioned cases and
in light of the magistrate’s participation in the private consortium of the defendant special
advocates, that Magistrate Judge Watanabe be disqualified from further assignments of
cases consisting of Colorado domestic relations matters.

In response to our Complaint, we received a memorandum on behalf of the Chief Judge from the
Clerk of the district court, Greg Langham, who assured us that the assignment was random.* Mr.
Langham then referred us directly to magistrate for copies of the requested materials. However,

another district court clerk requested that we not contact Magistrate Watanabe and later stated that

the requested materials are “not available.” 3

2A copy of the memorandum is attached hereto and made part hereof by reference as, “Attachment 3.”

3 In an earlier email dated January 25th 2007, deputy clerk Steve Ehrlich admonished me from making
any direct communication with the magistrate regarding this matter and to submit the request through his
office.
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Langham’s memorandum neither addresses the allegations concerning Magistrate Watanabe’s
statements regarding self-represented litigants and statements regarding his previous
relationships with the Colorado state judiciary, contained in Ms. Shell’s affidavit, nor the
appearance of impropriety under Canon 2 in his association with a special interest group
consisting of members, who are defendants in ongoing cases before him.* We also do not have
copies of the requested documents. We respectfully contend that this matter has not been
resolved.

Lastly, we have sought and obtained a copy of Magistrate Watanabe’s Financial Disclosure
Report for Calendar Year 2006.> His Report fails to disclose the payment for, including meals
incident to, his speaking engagement for the Denver Metropolitan Interdisciplinary Committee in
October of 2006.

Respectfully Submitted,

Under the penalty of perjury, | declare that
the within statements are true and accurate,
to the best of my knowledge.

Sean L. Harrington

# We note that a similar question was addressed in a decision out of Nevada two weeks ago, where that
state's Standing Committee on Judicial Ethics and Election Practices ruled that a judge may "become a
member of a non-profit organization dedicated to advancing public dialogue . . . through educational
events which often involve speakers,” but, specifically noting that the interests advanced by the
organization "does not involve it in matters which would ordinarily come before the judge.” (Decision
available at http://www.nvbar.org/pdf/je07012.pdf, last visited Jan. 03, 2008). In contrast, several MDIC
members have been defendants appearing before Magistrate Watanabe and, regardless of assignment
mechanism, most or all cases concerning the Colorado interestes advanced by the MDIC are routed to this
magistrate.

*A copy of the Report is attached hereto and made part hereof by reference as, “Attachment 4.”







