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MOTION FOR SUBSITUTION OF DR, BILL FYFE AS CHILD AND FAMILY INVESTIGATOR

|

| am the Patimioner in this action, [ am requesting that

D1 Bill Fyfe be subsiimuted as the Child and Family Investigator conceming the minor child

~—

by reasons are:

Lhave been asked (o festify aeainst Dr Fyfe in & lawsoii (Cvil Action # 05-cv-0185% (D Colo 1)
The sebstance of my likely testimony, which has alreadv been referenced in the aleadines of that
case, 15 clearly adverse to Dr. Fyfe. Although, [ have communicated this to Dr Fyfe, he refuses

to acknowledze the obvious conflict requiring his disqualification.  Puorsuam o the American
Psvcholoaical Association Ethics Code 3.06 CONFLICT OF INTEREST "Psvehologsts refraip

from takire on a professional role when personal. scientific, professional, legal, financial _or
other mt:ww_mﬂmnﬂm_m_unmtd to (1) impair their obigctivity,
1y i tigns " 1 qr AL Dr Fure
replied in a letter to the Pettioner, “In response o vour comment about my appointment as a
Child and Family Investigator, | have no pending federal law suit, which 15 going fo trial




Whether or not a federal law suit even goes to trial has yet to be decided.” A copy of Dr. Fyfe’s

letter is attached for the Court’s convenience and marked as Attachment B. Dr. Fyfe’s

conclusion of law (regarding the pending law suit) is in direct conflict with the APA Guidelines

for Child Custody Evaluations, [14, which provides, in pertinent part: “The role of the

psychologist does not act as a judge, who makes the ultimate decision applying the law to all

relevant evidence.” In fact. the ethics standards which Dr. Fyfe is bound does not make a

distinction as to whether a trial date has been set. because it can be reasonably inferred that Dr.

Fyfe’s objectivity would be impaired. Pursuant to C.R.S. 12-43-222 (1){g), “A person licensed,

registered. or regulated under part 3, 4. 5. 6 or 7 of this article is in violation of this article if

such person . . .has acted or failed to act in a manner that does not meet the generally accepted

standards of the professional discipline under which such person practices” Dr. Fvfe’s

acceptance of this appointment in spite of the conflict and appearance of (or actual) partialitv

does not meet the cenerally accepted standards of the American Psvchological Association and

would, therefore. be in violation of this article. In addition, Chief Justice Directive 04-08

Standard | provides that. “Child and family investigators shall provide their service in a manner

consistent with the highest standards of their respective professions.” Again. bv accepting

this appointment. Dr. Fyfe is declining to follow the highest standards of his profession. Further.

CJD 04-08 Standard 4 also provides that a Special Advocate shall not serve dual roles. Althouch

the six specific examples of a dual role described in the CJD do not specifically describe a

defendant-partv in a separate case, Dr. Fvfe’s dual-role as a defendant-party in a separate civil

case and also as a CFI in this case falls under the scope of Standard 4. Finally. the comment to

CJID 04-08 (IVXA) provides that. “If issues are raised concerning competency or any other

concerns, the court should inquire and provide an opportunity to remedv anv unethical or

inappropriate conduct.” Although, I believe that the Court alreadv has enouch information to

substitute Dr. Fyfe with another qualified CFI based only on the pleadings and without oral

argument. if the Court requires a more developed record to decide the matter. I respectfullvy

request an evidentiary hearing.

The Petitioner requests that the Court appoint Natalie VanNote, LPC-3250. Denver. CO 80236,

(303) 482-5932 to replace Dr. Fyfe. Her hourly fee is $100 per hour with a $2000 initial

retainer. She is available for new appointments. As an alternative, Petitioner requests that




Kathleen Rimar, Esq.26440 & LPC-2932, 2950 Hunt Ct. Erie, CO 80516, (303) 403-9144 Her

hourly rate is $125 per hour and a $2000 retainer. Another alternative is Richard Spiegle, PSY-
803. 777 Grant St. Ste. 306, Denver, CO 80203, (303) 837-0776.

WHEREFORE. for the foregoing reason, Petitioner respectfully requests substitution of Dr. Fyfe

as Child and Family Investigator in this case, and for such other and further relief that the Court

deems appropriate.

Date: March 8, 2008

\ Q} ! o K, Ve
)‘Z(] Petitioner OR [ Respondent/Co-Petitigner
9262 W Ontario Dr.

Littleton, CO 80128

(303) ©32-9017

(303) 628-6122 (wk)

CERTIFICATE OF SERVICE

| certify that on March 8, 2008 the original and one copy of this
document were filed with the Court; and, a true and accurate copy of the MOTION FOR

SUBSTITUTION OF DR. BILL FYFE AS CHILD AND FAMILY INVESTIGATOR was
served on the other party by d Hand Delivery OR O Faxed to this number

OR x by placing it in the United States mail, postage pre-paid, and
addressed to the following:

TC: Daniel Genet Dr. Bill Fyfe
561 Santa Fe Drive 371 Kipling St.
Denver, CQO 80204 L akewood, CO 80215

(Your signature) b 1




APA Ethics Code 2002 Page 6

the context. Sexual harassment can consist of a single intense or severe act or of multiple persistent or pervasive acts.
(See also Standard 1.08, Unfair Discrimination Against Complainants and Respondents.)

3.03 Other Harassment ' _ . ‘
Psycholagists do not knowingly engage in behavior that is harassing or demeaning to persons with whom they mter.a_ct in
their work based on factors such as those persons’ age, gender, gender identity, race, ethnicity, culture, national origin,
religion, sexual orientation, disability, language, or socioceconomic status.

3.04 Avoiding Harm

Psychologists take reasonable steps to avoid harming their clients/patients, students, supervisees, research participants,
sorganizational clients, and others with whom they work, and to minimize harm where it is foreseeable and unavoidable.

3.06 Multiple Relationships
(a) A muitiple relationship occurs when a psychologist is in a professional role with a person and (1) at the same time is in
another role with the same person, (2) at the same time is in a relationship with a person closely associated with or
related to the person with whom the psychologist has the professional relationship, or (3) promises to enter into another
relationship in the future with the person or a person closely associated with or related to the person.

A psychologist refrains from entering into a multiple relationship if the multiple relationship could reasonably be
expected to impair the psychologist’s objeciivity, competence, or effectiveness in performing his or her functions as a
psychologist, or otherwise risks exploitation or harm to the person with whom the professional relationship exists.

Multiple relationships that would not reasonably be expected to cause impairment or risk exploitation or harm are not
unethical.

(b) If a psychologist finds that, due to unforeseen factors, a potentially harmful multiple relationship has arisen, the

psychologist takes reasonable steps to resolve it with due regard for the best interests of the affected person and maximal
compliance with the Ethics Code.

(c) When psychologists are required by law, institutional policy, or extraordinary circumstances to serve in more than one
role in judicial or administrative proceedings, at the outset they clarify role expectations and the extent of confidentiality
and thereafter as changes occur. (See also Standards 3.04, Avoiding Harm, and 3.07, Third-Party Requests for Services.)

3.06 Conflict of Interest
Psychotogists refrain from taking on a professional role when personal, scientific, professional, legal, financial, or other
interests or relationships could reasonably be expected to (1) impair their objectivity, competence, or effectiveness in

performing their functions as psychologists or (2) expose the person or organization with whom the professional
relationship exists to harm or exploitation.

3.07 Third-Party Requests for Services

VWhen psychologists agree to provide services to a person or entity at the request of a third party, psychologists attempt to
clarify at the outset of the service the nature of the relationship with all individuals or organizations involved. This
clarification includes the role of the psychologist (e.g., therapist, consultant, diagnostician, or expert witness), an
identification of who is the client, the probable uses of the services provided or the information obtained, and the fact that

there may be limits to confidentiality. (See also Standards 3.05, Multiple Relationships, and 4.02, Discussing the Limits of
Confidentiality.)

3.08 Exploitative Relationships

Psychologists do not exploit persons over whom they have supervisory, evaluative, or other authority such as
clients/patients, students, supervisees, research participants, and employees. (See also Standards 3.05, Muitiple
Relationships; 6.04, Fees and Financial Arrangements; 6.05, Barter With Clients/Patients; 7.07, Sexual Relationships
With Students and Supervisees; 10.05, Sexual Intimacies With Current Therapy Clients/Patients; 10.06, Sexual Intimacies

With Relatives or Significant Others of Current Therapy Clients/Patients; 10.07, Therapy With Former Sexual Partners;
and 10.08, Sexual Intimacies With Former Therapy Clients/Patients.)

3.09 Cooperation With Other Professionals

When indicated and professionally appropriate, psychologists cooperate with other professionals in order to serve their
clients/patients effectively and appropriately. (See also Standard 4.05, Disclosures.)

3.10 Informed Consent

(a) When psychologists conduct research or provide assessment, therapy, counseling, or censulting services in person or
via electronic transmission or other forms of communication, they obtain the informed consent of the individual or
individuals using language that is reasonably understandable to that person or persons except when conducting such
activities without consent is mandated by law or governmental reguiation or as otherwise provided in this Ethics Code.










STUCACH W ICVEE L)

7 (olumbine Counselng Center

N

February 27, 2006

Rhonda Rivenburg
9262 W. Ontario Dr.
Littieton, CO 80128

RE: Qale/Rivenburg SENT VIA FAX WHEN PROVIDED
case No. 97 JV 652
CFl Appointment

Dear Rhonda:

am in receipt of your letter from February 22, 2006. You also left a message at
my office concerning the same issues. Magistrate Anderson reappointed me as
the CFl. As you and | know, | initially served as a Parental Responsibility Evaluator
(PRE). Therefore, a “reappointment” is not technically correct. With this letter |
am informing the court that | will need to be appointed formally as a CFl under
14-10-116.5. | previously served as Parental Responsibility Evaluator under 14-10-
127 CRS.

concerning your comments about a “breakdown of all of the charges”, | do not
provide any further information as to my fees. The comment you added
indicated that you have been ordered to reimburse Mr. Ogle a portion of the

PRE costs. Involving me in this issue is unnecessary. Your issue is with Mr. Ogle
and the court.

in response to your comment about my appointment as a Child and Family
Investigator (CFD, | have no pending federal l[aw suit wnicn is going <o triai.
Whether or not a federal law suit even goes to trial has yet to be decided.

Yours Truly,

Bill J. Fyfe, EA.D.
psychologist

cc: Magistrate James Anderson
Craig Ogle
Daniel Genet, Esq.

Bill J. Fyfe, £4.D.

10 Kipling, Suite 306 Lakewood, (olorado Boars www.columbinecounseling.com phone: (303) 232-6q72 fax: (303) 232-1413











